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An application has been made to the Secretaryaié $inder section 37 of the Planning Act 2008
(“the 2008 Act")@) in accordance with the Infrastructure Planninglcations: Prescribed
Forms and Procedure) Regulations 200%¢r an order granting development consent.

[The application has been examined by the Examiiathority appointed by the Secretary of
State pursuant to Chapter 3 of Part 6 of the 20€t8Ad carried out in accordance with Chapter 4
of Part 6 of the Infrastructure Planning (ExamioatProcedure) Rules 201)(

The Examining Authority, having considered the aion together with the documents that
accompanied it, and the representations made angithmirawn, has, in accordance with section
74(2)d) of the 2008 Act made a report and recommendabidhe Secretary of State.

The Secretary of State has considered the repdntesmommendation of the Examining Authority,
has taken into account the environmental infornmafio accordance with regulation 4 of the
Infrastructure Planning (Environmental Impact Assaesnt) Regulations 203 (and has had
regard to the documents and matters referredgedtion 104(2J] of the 2008 Act.

The Secretary of State, having decided the appitahas determined to make an Order granting
development consent for the development describéuki application on terms that in the opinion
of the Secretary of State are not materially défferfrom those proposed in the application.

The Secretary of State, in exercise of the powerdetred by sections 11g)( 115f), 120(),
122() and 123K) of the 2008 Act, makes the following Order.]

PART 1
PRELIMINARY

Citation and commencement

1. This Order may be cited as the Tween Bridge Sedam Order 202[X] and comes into force on
[DATE].

Interpretation

2—(1) In this Order—
“the 1961 Act” means the Land Compensation Act 1961
“the 1965 Act” means the Compulsory Purchase A66{#8);
“the 1980 Act” means the Highways Act 198J)(

(a) 2008 c. 29. Section 37 was amended by sectiof61®7, and paragraph 5 of Schedule 13 to, the lissnaAct 2011 (c.
20).

(b) S.I. 2009/2264, amended by S.I. 2010/439, S10D2, S.I. 2012/635, S.I. 2012/2654, S.I. 201222B.1. 2013/522, S.I.
2013/755, S.I. 2014/469, S.1. 2014/2381, S.I. 2815/ S.I. 2015/1682, S.I. 2017/572 and S.I. 2018/37

(c) S.1.2010/103.

(d) As amended by paragraphs 29(1) and (3) of PaftSthedule 13 to the Localism Act 2011 (c. 20).

(e) S.I.2017/572.

(f) Section 105(2) was amended by paragraph 50 afdbid 12 to the Localism Act 2011 (c. 20).

(9) As amended by paragraph 55 of Part 1 of Schedute the Localism Act 2011.

(h) A amended by section 160 of the Housing and Ranfct 2016 (c. 22) and section 43 of the Wales 2017 (c. 4).

(i) As amended by section 140 and paragraph 60 6flRdrSchedule 13 to the Localism Act 2011.

(1) As amended by paragraph 62 of Part 1 of Scheiute the Localism Act 2011.

(k) As amended by paragraph 62 of Part 1 of Scheddute the Localism Act 2011.

() 1961 c. 33.

(m) 1965 c. 56.

(n) 1980 c. 66.



“the 1981 Act” means the Compulsory Purchase (Yigdiieclarations) Act 1984Y;

“the 1984 Act” means the Road Traffic Regulatiort A8846);

“the 1989 Act” means the Electricity Act 198%(

“the 1990 Act” means the Town and Country Planag1990€);

“the 1991 Act” means the New Roads and Street WAdts1991§);

“the 2008 Act” means the Planning Act 2008(

“address” includes any number or address usedhéoptirposes of electronic transmission;

“apparatus” has the same meaning as in sectionl1@inor definitions) of the 1991 Act
except that, unless otherwise provided, it furihetudes pipelines (and parts of them), aerial
markers, cathodic protection test posts, field i markers, transformer rectifier kiosks,
electricity cables, telecommunications equipmeidt electricity cabinets;

“authorised development” means the development ridbest in Schedule 1 (authorised
development) and any other development within treamng of section 32 (meaning of
“development”) of the 2008 Act authorised by thisl€r;

“book of reference” means the document of that nateatified in the table at Schedule 12
(documents and plans to be certified) and whicbeisified by the Secretary of State as the
book of reference for the purposes of this Order;

“building” includes any structure or erection olygrart of a building, structure or erection;
“carriageway” has the same meaning as in the 1980 A

“commence” means beginning to carry out a matexpration, as defined in section 155
(when development begins) of the 2008 Act, comgriseor carried out for the purposes of
the authorised development other than the permjtetiminary works (except where stated
to the contrary) and “commencement” and “commeneed’to be construed accordingly;

“date of final commissioning” means in respect atle phase of the authorised development
approved under requirement 3 of Part 1 of Sche#fequirements) the date on which each
phase of the authorised development commences timpefay generating electricity on a
commercial basis but excluding the generation efctekity during commissioning and
testing;

“design approach document appendix A: parametecardent” means the document of that
name identified in the table at Schedule 12 (dosusmand plans to be certified) and which is
certified by the Secretary of State as the despraach document appendix A: parameters
document for the purposes of this Order;

“electrical cables” means—

(a) cables of differing types and voltages installedtfe purposes of conducting electricity,
auxiliary cables, cables connecting to direct qur®®C) boxes, earthing cables and
optical fibre cables; and

(b) works connected with cable laying including excars, storage of excavated material,
jointing pits, hardstanding adjoining the jointipds, combiner boxes, fibre bays, cable
ducts, cable protections, joint protection, manfoldosks, marker posts, underground
cable marker, tiles and tape, send and receivefgithorizontal directional drilling,
trenching, lighting, and a pit or container to captfluids associated with drilling;

“electronic transmission” means a communicationgnaitted—
(@) by means of an electronic communications netwark; o

(a)
(b)
(9
(d)
C

®

1981 c. 66.

1984 c. 27.

1989 c. 29.

1990 c. 8.

1991 c. 22. Section 48 (3A) was inserted by eacti24 of the Local Transport Act 2008 (c. 26).tBes 78(4), 80(4) and
83(4) were amended by section 40 of, and Schedidettie Traffic Management Act 2004 (c. 18).

2008 c. 29.



(b) by other means but while in electronic form;

“environmental statement” means the document of ttame identified in Schedule 12
(documents and plans to be certified) and whicbeisified by the Secretary of State as the
environmental statement for the purposes of thae®r

“footpath” and “footway” have the same meaningrathe 1980 AcH);
“highway” and “highway authority” have the same mieg as the 1980 Adt];

“land plans” means the plans of that name ideutifrethe table at Schedule 12 (documents
and plans to be certified) and which are certifigdhe Secretary of State as the land plans for
the purposes of this Order;

“the landscape and visual mitigation strategy” nsetie document comprising Figure 6.4 of
the environmental statement with document refereniceber 6.4.6.4;

“maintain” includes inspect, repair, adjust, altemnove, refurbish, reconstruct, replace and
improve any part of, but not remove, reconstructraplace the whole of, the authorised
development and “maintenance” and “maintaining”tarbe construed accordingly;

“National Highways” means National Highways Limitgdompany number 09346363),
whose registered office is at Three Snowhill, Sitily Queensway, Birmingham, B4 6GA,

“NGET” means National Grid Electricity Transmissidtc (company number 2366977)
whose registered office is at 1 to 3 Strand, Londd®2N 5EH or any successor as a licence
holder within the meaning of Part 1 of the 1989;Act

“NGET substation” means a 400kV substation to ésighed, constructed and operated by
NGET connecting the electricity generated by ththatised development to the National
Electricity Transmission System and which doesfowh part of the authorised development;

“Order land” means the land which is within the @rdimits and is described in the book of
reference;

“Order limits” means the limits shown on the landns and works plans within which the
authorised development may be carried out;

“owner” in relation to land, has the same meanisgira section 7 (interpretation) of the
Acquisition of Land Act 1981j);

“permit schemes” mean—

(@) in relation to the administrative area for whicle t€ity of Doncaster Council is the
highway authority, the Traffic Management (Donce&erough Council) Permit Scheme
Order 2019; and

(b) in relation to the administrate area for which Ndrincolnshire Council is the highway
authority, the North and North East Lincolnshirer®ie Scheme Order 2018,

or, in either case, any subsequent permit sched@ arade by the highway authority to vary
or replace that Order under Part 3 (permit schewfgsle Traffic Management Act 20@H(

“permitted preliminary works” means all or any of—

(a) pre-construction ecological mitigation (includingvanced planting to allow for the early
establishment of protective screening);

(b) environmental surveys and monitoring (includingilirdgtion testing), geotechnical
surveys, intrusive archaeological surveys (inclgdirenching) and other investigations
for the purpose of assessing ground conditionsu@ireg the making of boreholes);

(c) removal of plant and machinery;
(d) above ground site preparation for temporary faedifor the use of contractors;
(e) remedial work in respect of any contamination dxeotadverse ground conditions;

(a)
(b)
(9
(d)

“footpath” and “footway” are defined in sectio@¥1).

“highway” is defined in section 328(1). For “highy authority” see section 1.
1981 c. 67.

2004 c. 18.



(f) diversion and laying of apparatus;
(g) the provision of temporary means of enclosure éedsscurity for construction;
(h) the temporary display of site notices or advertisets; and

(i) site clearance (including vegetation removal anchalion of existing buildings and
structures);

“plot” means any plot as may be identified by refere to a number and which is listed in the
book of reference and shown on the land plans;

“relevant planning authority” means as regardsaperation or enforcement of any provision
of this Order or any requirements the planning @ity within whose administrative
boundary that part of the authorised developmdataat to the operation or enforcement of
the provision or requirement in question is sitdate

“requirements” means those matters set out in Stbe? (requirements) and “requirement”
means any one of these requirements;

“statutory undertaker” means any person fallinghimitsection 127(8) (statutory undertakers’
land) of the 2008 Act and includes a public comroation provider defined by section 151(1)
(interpretation of chapter 1) of the Communicatigwas 20036);

“street” means a street within the meaning of seci8 (streets, street works and undertakers)
of the 1991 Act, together with land on the verga afreet or between two carriageways, and
includes any footpath and part of a street;

“street authority”, in relation to a street, has fame meaning as in Part 3 of the 1991Act(
“street works” means the works listed in articl¢1)1(street works);

“street works, access and public rights of way glaneans the plans of that name identified
in the table at Schedule 12 (documents and plahe tertified) and which are certified by the
Secretary of State as the street works, accespubiit rights of way plans for the purposes of
this Order;

“subsidiary” has the same meaning as in sectior® {teaning of “subsidiary” etc) of the
Companies Act 2006y;

“traffic authority” has the same meaning as in isect21A{d) (traffic authorities) of the 1984
Act;

“trees and hedgerows to be removed or managed plaahs the plan of that name identified
in the table at Schedule 12 (documents and plabs wertified) and which is certified by the
Secretary of State as the trees and hedgerowsrammed or managed plan for the purposes
of this Order;

“undertaker” means RWE Renewables UK Solar anda§torLimited (company number
14539260) whose registered address is Windmill Hilisiness Park, Whitehill Way,
Swindon, Wiltshire SN5 6PB;

“Upper Tribunal” means the Lands Chamber of the épiribunal;

“watercourse” includes every river, stream, crekich, drain, canal, cut, culvert, dyke, sluice,
sewer and passage through which water flows excppblic sewer or drain; and

“works plans” means the plans of that name ideifn the table at Schedule 12 (documents
and plans to be certified) and which are certifigdhe Secretary of State as the works plans
for the purposes of this Order.

(a)
(b)

(9
(d)

2003 c. 21.

“street authority” is defined in section 49, wihizwvas amended by paragraph 117 of Schedule 1 tinfitsstructure Act
2015 (c. 7).

2006 c. 46.

Section 121A was inserted by paragraph 70 of @dbeB to the 1991 Act, and subsequently amendeskbiyon 27 of the
Greater London Authority Act 1999 (c. 29); sectliqf) of and paragraphs 70 and 95 o Schedule letinfrastructure Act
2015; S.1. 1999/1920 and S.I. 2001/1400.



(2) References in this Order to rights over land inelteferences to rights to do or restrain or to
place and maintain anything in, on or under lanéhahe airspace above its surface and to any
trusts or incidents (including restrictive covergrtb which the land is subject and references in
this Order to the imposition of restrictive covetsaare references to the creation of rights over
land which interfere with the interests or righfsanother and are for the benefit of land which is
acquired under this Order or over which rights emeated and acquired under this Order or is
otherwise comprised in this Order.

(3) In this Order, reference to the purposes of theaiged development, or in connection with
the authorised development, includes the constmcti maintenance, operation and
decommissioning of the authorised development.

(4) All distances, directions, capacities and leng#ferred to in this Order are approximate and
distances between lines or points on a numbere emmnprised in the authorised development
and shown on the works plans and street works,sacaed public rights of way plans are to be
taken to be measured along that work.

(5) References in this Order to numbered works areraeées to the works comprising the
authorised development as numbered in Schedulethof@sed development) and shown on the
works plans and a reference in this Order to a wiedignated by a number, or by a combination
of letters and numbers, is a reference to the worttesignated in that Schedule and a reference to
“Work No. 1” or “numbered work 1” means numberedrke1A to 1E inclusive and the same
principle applies to such numbered works that doredters.

(6) In this Order, the expression “includes” is to lmstrued without limitation unless the
contrary intention appears.

(7) In this Order, references to any statutory bodwroy registered company listed in article 8
(consent to transfer benefit of Order) includes bualy’'s or that company’s successor bodies.

(8) All areas described in square metres in the boakfefence are approximate.

PART 2
PRINCIPAL POWERS

Development consent etc. granted by this Order

3—(1) Subject to the provisions of this Order anel thquirements in Schedule 2 (requirements),
the undertaker is granted development consenthierauithorised development to be carried out
within the Order limits.

(2) Any enactment applying to land within or adjacenthiie Order limits has effect subject to
the provisions of this Order.

Operation of generating station

4—(1) The undertaker is authorised to use and opdlet generating station comprised in the
authorised development.
(2) Except as set out in this Order, this article dogtsrelieve the undertaker of any requirement
to obtain any permit or licence under any otheislagon that may be required from time to time
to authorise the operation of an electricity getiegestation.

Power to maintain the authorised development

5—(1) The undertaker may at any time maintain thb@ised development, except to the extent
that this Order or an agreement made under thisr@uabvides otherwise.

(2) This article does not authorise the carrying ouarof works which are likely to give rise to
any materially new or materially different effetisit have not been assessed in the environmental
statement.



Maintenance of drainage works

6—(1) Except where otherwise expressly providedrahis Order and subject to the provisions
of Schedule 14 (protective provisions), nothingtliis Order, or the construction, maintenance,
operation or decommissioning of the authorised ldgveent under it, affects any responsibility for
the maintenance of any works connected with théndge of land, whether that responsibility is
imposed or allocated by or under any enactmenttiuerwise, unless otherwise agreed in writing
between the undertaker and the person having ssgomsibility.

(2) In this article “drainage” has the same meaninasection 72 (interpretation) of the Land
Drainage Act 199H).

Benefit of this Order

7. Subject to article 8 (consent to transfer benafiOrder), the provisions of this Order have
effect solely for the benefit of the undertaker.

Consent to transfer benefit of Order

8—(1) Subject to paragraph (3), the undertaker may-

(a) transfer to another person (“the transferee”) anglloof the benefit of the provisions of
this Order (including any part of the authorisededepment) and such related statutory
rights as may be agreed between the undertakeharichnsferee; or

(b) grant to another person (“the lessee”) for a pesigbed between the undertaker and the
lessee any or all of the benefit of the provisiohshis Order (including any part of the
authorised development) and such related statugins as may be so agreed.

(2) Where a transfer or grant has been made referémtisis Order to the undertaker, except in
paragraph (9), are to include references to thesteaee or lessee.

(3) The consent of the Secretary of State is requiozdtie exercise of the powers under
paragraph (1) except where—
(a) the transferee or lessee is the holder of a licemoer section 6 (licences authorising
supply etc.) of the 1989 Act;
(b) the transferee or lessee is a holding companyhsidiary of the undertaker;

(c) the time limits for claims for compensation in respof the acquisition of land or effects
upon land under this Order have elapsed and—

(i) no such claims have been made;
(i) any such claim has been made and has been compabarigvithdrawn;
(iif) compensation has been paid in full and final setlet of any such claim;
(iv) payment of compensation into court has taken platieu of settlement of any such
claim; or

(v) it has been determined by a tribunal or court ehpetent jurisdiction in respect of
any such claim that no compensation is payable

(4) Where the consent of the Secretary of State igetptired, the undertaker must notify the
Secretary of State in writing before transferringgeanting all or any part of the benefit of the
provisions of this Order and such statutory rigkferred to in paragraph (1).

(5) The notification referred to in paragraph (4) must—
(a) state—

(i) the name and contact details of the person to wthenbenefit of the powers will be
transferred or granted;

(&) 1991 c. 59. The definition of “drainage” was dithsed by paragraphs 191 and 194 of Schedule 28et&nvironment Act
1995 (c. 25).



(ii) subject to paragraph (6), the date on which thesfeat will take effect;
(iii) the powers to be transferred or granted; and

(iv) pursuant to paragraph (9), the restrictions, liséd and obligations that will apply
to the person exercising the powers transferregtamted; and

(b) where relevant, be accompanied by a plan showiegwtbrks or areas to which the
transfer or grant relates.

(6) The date specified under sub-paragraph (5)(a)ti)st not be earlier than the expiry of 14
days from the date of the receipt of the notifimatby the Secretary of State.

(7) The natification given under paragraph (4) mussigaed by the undertaker and the person
to whom the benefit of the powers will be transferor granted as specified in that notification.

(8) A copy of any decision by the Secretary of Stateapprove a transfer or grant under
paragraph (3) or the notification of a transfegmnt issued under paragraph (4) shall be provided
by the undertaker to the relevant planning auth@# soon as reasonably practicable following
issuance.

(9) Where the undertaker has transferred any beneffgrathe duration of any period during
which the undertaker has granted any benefit—

(@) the benefit transferred or granted (“the transtétrenefit”) must include any rights that
are conferred, and any obligations that are impodsgdirtue of the provisions to which
the benefit relates;

(b) the transferred benefit will reside exclusively wihe transferee or, as the case may be,
the lessee and the transferred benefit will natriferceable against the undertaker; and

(c) the exercise by a person of any benefits or riglisferred in accordance with any
transfer or grant is subject to the same restristidiabilities and obligations as would
apply under this Order if those benefits or righiese exercised by the undertaker.

Application and modification of statutory provisions

9—(1) The following provisions do not apply in retat to the construction of any work or the
carrying out of any operation required for the musgs of, or in connection with, the construction,
operation, maintenance or decommissioning of amygfahe authorised development—

(@) sections 23 (prohibition of obstructions, etc. iat@rcoursess), 30 (authorisation of
drainage works in connection with a ditdf))nd 32 (variation of awards)(of the Land
Drainage Act 1991,

(b) the provisions of any byelaws made under sectio(p6®ers to make byelaws)(of the
Land Drainage Act 1991;

(c) the provisions of any byelaws made under, or haeifect as if made under, paragraphs
5, 6 or 6A of Schedule 25 (byelaw-making powerstled authority) to the Water
Resources Act 19948)

(d) the provisions of the Neighbourhood Planning ActlZf) insofar as they relate to
temporary possession of land under articles 33geeany use of land for constructing the

(&) 1991 c. 59. Section 23 was amended by paragrép(2)Lof Schedule 22 to the Environment Act 199226), paragraphs
25 and 32 of Schedule 2 to the Flood and Water gemant Act 2010 (c. 29) and S.I. 2013/755.

(b) Section 30 was amended by S.I. 2013/1036.

() Section 32 was amended by S.I. 2013/755.

(d) Section 66 was amended by paragraphs 25 and S8hefdule 1 to the Flood and Water Management &bt 2nd section
86 of the Water Act 2014 (c. 21).

(e) 1991 c. 57. Paragraph 5 was amended by sectdwoflihe Natural Environment and Rural Communifies 2006 (c. 16),
section 84 of, and paragraph 3 of Schedule 11a@@99 Act and S.I. 2013/755. Paragraph 6 was asdelng section 105
of, and paragraph 26 of Schedule 15 to, the Enmisant Act 1995, sections 224, 233 and 321 of andgpaphs 20 and 24
of Schedule 16 and Part 5(B) of Schedule 22 to20@9 Act and S.I. 2013/755. Paragraph 6A was iedebly section
103(3) of the Environment Act 1995.

(f) 2017 c. 20.

10



authorised development) and 34 (temporary useraf far maintaining the authorised
development) of this Order;

(e) regulation 12 (requirement for environmental peyroit the Environmental Permitting
(England and Wales) Regulations 2@)66 respect of a flood risk activity only;

(f) regulation 13 (prohibited activities) of the Towmda Country Planning (Tree
Preservation) (England) Regulations 2012; and

(g) the legislation listed in Schedule 3 (legislatiorbe disapplied) in so far as the provisions
still in force are incompatible with the powers tained within this Order and do not
impact on the operation or maintenance of the tdmand Keadby Canal unless such
an impact is authorised by the provisions of Scleid.

(2) For the purposes of section 9 (requirement of tedor felling) of the Forestry Act 19a3)
any felling comprised in the carrying out of anyriwor operation required for the purposes of, or
in connection with, the construction of the auteed development is deemed to be immediately
required for the purpose of carrying out developthanhorised by planning permission granted
under the 1990 Act.

(3) Notwithstanding the provisions of section 208 (i of the 2008 Act, for the purposes of
regulation 6 (meaning of “development”) of the Couomity Infrastructure Levey Regulations
2010¢) any building comprised in the authorised develephis deemed to be—

(a) a building into which people do not normally go; or

(b) a building into which people only go intermittentigr the purpose of inspecting or
maintaining fixed plant or machinery.

Defence to proceedings in respect of statutory nuace

10—(1) Where proceedings are brought under sectigh)§2ummary proceedings by a person
aggrieved by statutory nuisance) of the EnvironmleRrotection Act 199@) in relation to a
nuisance falling within paragraph (d) or (g) of sme 79(1) (statutory nuisances and inspections
therefor) of that Act no order may be made, andim®may be imposed, under section 82(2) of that
Act if—

(@) the defendant shows that the nuisance—

(i) relates to premises used by the undertaker foptingoses of or in connection with
the authorised development and that the nuisanadéributable to the purposes of
the authorised development in accordance with &enaterved under section 60
(control of noise on construction site), or a corisgiven under section 61 (prior
consent for work on construction site) of the Colntf Pollution Act 1974€); or

(i) is a consequence of the purposes of the authodeeelopment and that it cannot
reasonably be avoided; or

(b) the defendant shows that the nuisance is a consegus the use of the authorised
development and that it cannot be reasonably bieledo

(2) Section 61(9) (prior consent for work on constmetsites) of the Control of Pollution Act
1974 does not apply where the consent relates gousie of premises by the undertaker for
purposes of, or in connection with, the authoridedelopment.

(@) S.l.2016/1154. Regulation 12 was amended by2818/110.

(b) 1967 c. 10.

() S.I.2010/948, amended by S.I. 2011/987. Thezetrer amending instruments but none are rel¢wahts Order.
(d) 1990 c. 43.

(e) 1974 c. 40.
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PART 3
STREETS

Street Works

11—(1) The undertaker may, for the purposes of thbaised development, enter on so much of
any of the streets specified in Schedule 4 (stdigect to street works) and may—

(a) break up or open the street, or any sewer, draiarorel under it;
(b) drill, tunnel or bore under the street;

(c) place and keep apparatus under the street;

(d) maintain apparatus under the street, change itsqrosr remove it;

(e) repair, replace or otherwise alter the surfacerocsire of the street or any culvert under
the street; and

(f) execute any works required for or incidental to amyks referred to in sub-paragraphs
(a) to (e).
(2) The authority given by paragraph (1) is a statutagiit for the purposes of sections 48(3)
(streets, street works and undertakers) and 5p¢@pipition of unauthorised street works) of the
1991 Act.

(3) Except to the extent that they do not apply byueirbf article 13(6) of this Order or are
disapplied or modified by the permit schemes, wileeeundertaker is not the street authority, the
provisions of sections 54 (notice of certain worts)106 (index of defined expressions) of the
1991 Act apply to any street works carried out undeagraph (1).

Application of permit schemes

12—(1) The permit schemes apply with the modificasia®t out in this article to street works
carried out under the powers conferred by artidlésireet works), article 14 (power to alter layout
etc., of streets) and article 17 (access to wark#)is Order.

(2) For the purposes of this Order—

(@) a permit may not be refused or granted subjectaditions which relate to the
imposition of moratoria;

(b) a permit may not be granted subject to conditiofeerey compliance with those
conditions would constitute a breach of this Ordewhere the undertaker would be
unable to comply with those conditions through éixercise of the powers conferred by
this Order;

(c) a permit may not be refused where the proposedmefs refusal is the inability to
impose a condition where that condition would rmnply with sub-paragraph (b);

(d) a permit may not be refused on grounds relatingpéoproposed location of any part of
the authorised development; and

(e) where a provisional advance authorisation has geamted to the undertaker in advance
of the grant of a permit in relation to the constian of the authorised development, the
highway authority may not grant a permit for anfiestworks in the location during the
time period to which that provisional advance atifation relates save that nothing will
restrict the ability of the highway authority tcagt a permit for immediate works.

(3) Irrespective of anything which is stated to thetcamy within the permit schemes, where the
undertaker submits an application for a permitalation to works to streets carried out under
article 11 (street works), article 14 (power tcenletc. layout of streets) or article 17 (access to
works) of this Order subject to proposed conditiand the highway authority wishes for different
conditions to be imposed on the permit, the highaathority must seek to reach agreement with
the undertaker on the conditions subject to whioh permit is to be granted and provide
alternative permit conditions, as appropriate h® tindertaker within 10 working days following
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the date on which the application for the perminede by the undertaker and must not refuse an
application for a permit before the end of the @erivhich is five working days following the date
on which the alternative permit conditions are juted to the undertaker.

(4) Where the undertaker confirms its agreement toatteznative permit conditions provided
by the relevant highway authority pursuant to peaply (3) before the expiry of five working days
following the date on which any such alternativenieconditions are provided to the undertaker,
the relevant highway authority must grant the pesubject to those conditions.

(5) Any alternative permit conditions provided by thighway authority in accordance with
paragraph (3) must comply with paragraph (2).

(6) Without restricting the undertaker's recourse ty afternative appeal mechanism which
may be available under the permit schemes or othenthe undertaker may appeal any decision
to refuse to grant a permit or to grant a perntifestt to conditions pursuant to the permit schemes
in accordance with the mechanism set out in Scke@uPart 2 (Procedure for discharge of
requirements) of this Order in the same way aswkre a requirement.

(7) Nothing in the permit schemes will be construedegiiring the undertaker to include a
traffic management plan or equivalent document veith application for a permit scheme in
relation to street works where a construction izafianagement plan covering those street works
has been approved by the highway authority pursimaBthedule 2 (requirements) of this Order.

(8) In this article—

(@) “immediate works” means emergency works as thanhtés defined in section 52
(emergency works) of the 1991 Act and urgent wakshat term is defined in regulation
3(1) of the Street Works (Registers, Notices, Dioes and Designations) (England)
Regulations 200aj.

(b) “moratoria” means restrictions imposed under sech8 (restrictions on works following
substantial road works) or section 58A (restrictiam works following substantial street
works) of the 1991 Act (as modified by the pernsihiemes).

Application of the 1991 Act

13—(1) Works executed under this Order in relatiom toighway which consists of or includes a
carriageway are to be treated for the purposesdf3(street works in England and Wales) of the
1991 Act as major highway works if—

(@) they are of a description mentioned in any of paplgs (a), (c) to (e), (g) and (h) of
section 86(3) (highway authorities, highways ardtesl works) of that Act; or

(b) they are works which, had they been executed bhititrevay authority, might have been
carried out in exercise of the powers conferredsbegtion 64 (dual carriageways and
roundabouts) of the 1980 Act or section 184 (vehicbssings over footways and verges)
of that Act.

(2) In Part (3) (street works in England and Walesbhef 1991 Act, in relation to works which
are major highway works by virtue of paragraph (f&ferences to the highway authority
concerned are to be construed as references tmtlestaker.

(3) The provisions of the 1991 Act mentioned in parpgréd), or any equivalent or modified
provision in the permit schemes (which, togethethwdther provisions of that Act, apply in
relation to the carrying out of street works), amy regulations made or code of practice issued or
approved under those provisions apply (with all essary modifications) in relation to the
temporary closure, temporary alteration or tempodéversion of a street by the undertaker under
article 16 (temporary closure or restriction oests and public rights of way), whether or not the
carrying out of the works or the closure, alteratiz diversion constitutes street works within the
meaning of that Act.

(4) The provisions of the 1991 Abtare—

(@ S.1.2007/1951.
(b) Sections 55, 57, 60, 68 and 69 were amendedebyréiffic Management Act 2004 (c. 18).
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(@) subject to paragraph (5), section 54 (advance aoficertain works);
(b) subject to paragraph (5), section 55 (notice afiatadate of works);
(c) section 57 (notice of emergency works);

(d) section 59 (general duty of street authority tmadinate works);

(e) section 60 (general duty of undertakers to co-dpgra

(f) section 68 (facilities to be afforded to streehauty);

(g) section 69 (works likely to affect other apparatuthe street);

(h) section 76 (liability for cost of temporary traffiegulation);

(i) section 77 (liability for cost of use of alternaivoute; and

(j) all provisions of that Act that apply for the puses of the provisions referred to in sub-
paragraphs (a) to (j).

(5) Sections 54 and 55 of the 1991 Act (or any equitade modified provision in the permit
schemes) as applied by paragraph (4) have effedt ragerences in section 57 of that Act to
emergency works included a reference to a closlteration or diversion (as the case may be)
required in a case of emergency.

(6) The following provisions of the 1991 Act (includigy equivalent or modified provision in
the permit schemes) do not apply in relation towaoyks executed under the powers conferred by
this Order—

(a) section 56 (power to give directions as to timifigtoeet worksk);

(b) section 56A (power to give directions as to plaafigpparatush);

(c) section 58 (restriction on works following substaintoad works)¢);

(d) section 58A restriction on works following substahtoad works)d);
(e) section 73A (power to require undertaker to reaefstreetH);

() section 73B (power to specify timing etc. of refaang)();

(g) section 73C (materials, workmanship and standard-stirfacing)d);
(h) section 78A (contributions to costs of re-surfadygundertaker}{); and
(i) schedule 3A (restriction on works following subsiarstreet works)j.

Power to alter layout, etc., of streets

14—(1) The undertaker may for the purposes of, orconnection with, the authorised
development, alter the layout of or carry out arorks in, the streets specified in columns (1) and
(2) of the table in Schedule 5 (alteration of g8k the manner specified in relation to thagetin
column (3).

(2) without prejudice to the specific powers conferreg paragraph (1), but subject to
paragraphs (3) and (4), the undertaker may, for gheposes of constructing, operating,
maintaining or decommissioning the authorised dgy@kent, permanently or temporarily alter the
layout of any street and, without limitation on ge®pe of this paragraph, the undertaker may—

(a) alter the level or increase the width of the cgeimay by reducing the width of any kerb,
footway, cycle track or verge within the street;

(b) alter the level or increase the width of any suetblor verge;

(a)
(b)
(9
(d)
(e
®
(9)

0]

Section 56 was amended by section 43 of, anddbddha to, the Traffic Management Act 2004 (c. 18).
Section 56A was inserted by section 44 of thdfitrmManagement Act 2004

Section 58 was amended by section 51 of, anddbddé to, the Traffic Management Act 2004
Section 58A was amended by section 52 of thefitisfanagement Act 2004.

Section 73A was inserted by section 55 of thdfitrfManagement Act 2004.

Section 73B was inserted by section 55 of théfitrManagement Act 2004.

Section 73C was inserted by section 55 of théfi€rilanagement Act 2004.

Section 78A was inserted by section 57 of thdfitrdanagement Act 2004.

Schedule 3A was inserted by section 52(2) of&eitedule 4 to, the Traffic Management Act 2004.
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(c) make and maintain passing places; and

(d) alter, remove, replace, install and relocate argesfurniture, including bollards, lighting
columns, road signs and chevron signs.

(3) The undertaker must restore any street that hasteegporarily altered under this article to
the reasonable satisfaction of the street authority

(4) The powers conferred by paragraph (2) may not lercesed without the consent of the
street authority, which may be given subject tsoaable conditions.

(5) If a street authority which receives an applicationconsent under paragraph (4) fails to
notify the undertaker of its decision before thel efi the period of 28 days beginning with the
date on which the application was received, iteierded to have granted consent.

(6) An application for consent under paragraph (4) ndtide a statement that the provisions
of paragraph (5) apply to that application.

(7) If an application for consent under paragraph @@sdnot include the statement required
under paragraph (6), then the provisions of papag(&) will not apply to that application.

(8) An application for consent under paragraph (4)eisnded advance notice under section 54 of
the 1991 Act (or provisional advance authorisafmrthe purposes of the permit schemes) where
advance notice or provisional advance authorisasioaquired.

(9) Paragraphs (3) and (4) do not apply where the taaris the street authority for a street in
which the works are being carried out.

Construction and maintenance of altered streets

15—(1) The permanent alterations to any street putstaarticle 14(1) or (2) (power to alter
layout, etc., of streets) must be completed toréasonable satisfaction of the street authority and
unless otherwise agreed by the street authority,alterations must be maintained by and at the
expense of the undertaker for a period of 12 mofrthra their completion and from the expiry of
that period by and at the expense of the strebbatyt.

(2) Subject to paragraph (3), any temporary alterationany street pursuant to article 14(2)
must be completed to the reasonable satisfactiothefstreet authority and the temporary
alterations must be maintained during the periodired by and at the expense of the undertaker.

(3) Those restoration works carried out pursuant telartl4(3) must be completed to the
reasonable satisfaction of the street authority mmgt be maintained by the undertaker for a
period of 12 months from their completion and frolne expiry of that period by and at the
expense of the street authority.

(4) In any action against the undertaker in respedbs¥ or damage resulting from any failure
by it to maintain a street under this article sitai defence (without prejudice to any other defence
or the application of the law relating to contritayt negligence) to prove that the undertaker had
taken such care as in all the circumstances wasmaaly required to secure that the part of the
street to which the action relates was not dangatimtraffic.

(5) For the purposes of a defence under paragrapla @urt must in particular have regard to
the following matters—

(a) the character of the street including the trafffiah was reasonably to be expected to use
it;

(b) the standard of maintenance appropriate for atstfethat character and used by such
traffic;

(c) the state of repair in which a reasonable persaridioave expected to find the street;

(d) whether the undertaker knew, or could reasonablg leeen expected to know, that the
condition of the part of the street to which théarcrelates was likely to cause danger to
users of the street; and

(e) where the undertaker could not reasonably have brpected to repair that part of the
street before the cause of action arose, what mgmeotices of its condition had been
displayed,
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but for the purposes of such a defence it is nietvamt that the undertaker had arranged for a
competent person to carry out or supervise the texaamce of that part of the street to which the
action relates unless it is also proved that tteertaker had given that person proper instructions
with regard to the maintenance of the street aatittiose instructions had been carried out.

(6) Paragraphs (2) to (5) do not apply where the uaHertis the street authority for a street in
which the works are being carried out.

Temporary closure or restriction of streets and pulic rights of way

16—(1) The undertaker may temporarily close, prohibé use of, restrict the use of, authorise
the use of, alter or divert the use by vehicleglasses of vehicles, or pedestrians of—

(a) the streets set out in columns (1) and (2) of &idetin Part 1 (streets to be temporarily
closed or restricted) of Schedule 6 (streets araiguights of way to be temporarily
closed or restricted) to the extent specified iluem (3) of that table; and

(b) the public rights of way set out in columns (1) §Byof the table in Part 2 (public rights
of way to be temporarily closed or restricted) eh&dule 6 to the extent specified in
column (3) of that table.

(2) Without prejudice to the specific powers conferbgdharagraph (1) and subject to paragraph
(5), the undertaker, during and for the purposethefauthorised development, may temporarily
close, alter, divert, prohibit the use of, authetise use of or restrict the use of any streetiblip
right of way and may for any reasonable time—

(a) divert the traffic or a class of traffic from thizest or public right of way;

(b) authorise for the purpose of crossing only the afsmotor vehicles on classes of public
rights of way where, notwithstanding the provisiarfighis article, there is otherwise no
public right to use motor vehicles; and

(c) subject to paragraph (4), prevent all persons fpassing along the street or public right
of way.

(3) The undertaker may use any street or public rightvay temporarily closed, altered,
diverted, prohibited or restricted under the powasferred by this article and within the Order
limits as a temporary working site.

(4) The undertaker must provide reasonable accessefigsfrians going to or from premises
abutting a street or public right of way affectgdthe temporary closure, prohibition, restriction,
alteration or diversion of a street or public righfitway under this article if there would otherwise
be no such access.

(5) The undertaker must not temporarily close, prohhmt use of, restrict the use of, authorise
the use of, alter or divert—

(@) any street or public right of way specified in maeph (1) without first consulting the
street authority during a period of not less th&rays; and

(b) any other street or public right of way without tbensent of the street authority, such
consent not to be unreasonably withheld or deldygdwhich may be given subject to
reasonable conditions.

(6) Any person who suffers loss by the suspension pfpaivate right of way under this article
is entitled to compensation to be determined, seoaf dispute, under Part 1 (determination of
questions of disputed compensation) of the 1961 Act

(7) In this article expressions used in this articld emthe 1984 Act have the same meaning.

(8) The undertaker, for the purposes of, or in connaatiith, the authorised development, may
temporarily close, prohibit the use of, authorise tise of, alter or divert any public right of way
which is added to the definitive map and statenfaiithin the meaning of the Wildlife and
Countryside Act 1981) on or after 12 October 2026.

(9) If a street authority which receives a valid apgtiien for consent under sub-paragraph (5)(b)
fails to notify the undertaker of its decision krefthe end of the period of 28 days beginning with
the date on which the application was receiveid,deemed to have granted consent.
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(10) An application for consent under sub-paragraph Bfbkt include a statement that the
provisions of paragraph (9) apply to that applmati

(12) If an application for consent under sub-paragraflifb] does not include the statement
required under paragraph (10), then the provisa@irsub-paragraph (5)(b) will not apply to that
application.

(12) Nothing in this article prevents the undertakenfriemporarily closing, prohibiting the use
of, restricting the use of, altering or divertingtaeet or public right of way under this articlena
than once.

Access to works

17—(1) The undertaker may, for the purposes of thbaised development—

(@) form and lay out the permanent means of accessmmpve existing means of access, in
the approximate locations specified in Schedulecgdss to works); and

(b) with the approval of the highway authority, whictaynbe given subject to reasonable
conditions, form and lay out such other means oEsg or improve existing means of
access, at such locations within the Order limétsh@ undertaker reasonably requires.

(2) If the highway authority which receives an applimatfor consent under sub-paragraph
(1)(b) fails to notify the undertaker of its deoisi before the end of the period of 28 days
beginning with the date on which the applicationswaceived, it is deemed to have granted
consent.

(3) An application for consent under sub-paragraphbjlifust include a statement that the
provisions of paragraph (2) apply to that applmati

(4) If an application for consent under sub-paragrépiib) does not include the statement
required under paragraph (3), then the provisidnsub-paragraph (1)(b) will not apply to that
application.

Use of private roads

18—(1) The undertaker may use any private road withim Order limits for the passage of
persons or vehicles (with or without materials,npland machinery) for the purposes of, or in
connection with, the authorised development.

(2) The undertaker must compensate the person liablehto repair of a road to which
paragraph (1) applies for any loss or damage wttielh person may suffer by reason of the
exercise of the power conferred by paragraph (1).

(3) Any dispute as to a person’s entitlement to comgigms under paragraph (2), or as to the
amount of such compensation, is to be determinefruRart 1 (determination of questions of
disputed compensation) of the 1961 Act.

Traffic regulation measures

19—(1) Subject to the provisions of this article thedertaker may for the purposes of the
authorised development, temporarily place traffgns and signals on any road within the Order
limits or which gives access to such a road, oaimyroad in connection with an instrument made
under this article or any other road as reasonadajyired for conveying information to traffic, and
the placing of those traffic signs and signals éerded to have been permitted by the traffic
authority for the purposes of section 65 of the4l2&t and the Traffic Signs Regulations and
General Directions 2018),

(2) Subject to the provisions of this article the unalezr may make temporary provision for the
purposes of the authorised development—

(a) as to the speed at which vehicles may proceed @ongoad;

(8 S.I.2016/362.
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(b) permitting, prohibiting or restricting the stoppingaiting, loading or unloading of
vehicles on any road;

(c) as to prescribed routes for vehicular traffic @ thirection or priority of vehicular traffic
on any road;

(d) permitting, prohibiting or restricting the use bghicular traffic or non-vehicular traffic
of any road; and

(e) suspending or amending in whole or in part any ondade, or having effect as if made,
under the 1984 Act.

(3) No speed limit imposed by or under this Order asptd vehicles falling within regulation
3(4) of the Road Traffic Exemptions (Special Foyo@&riation and Amendment) Regulations
2011@) when used in accordance with regulation 3(5hosé regulations.

(4) Before exercising the power conferred by paragrépher (2) the undertaker must—
(a) consult the chief officer of police in whose arka toad is situated; and

(b) obtain the written consent of the traffic authorishich may be given subject to
reasonable conditions.

(5) The undertaker must not exercise the powers catary paragraphs (1) or (2) unless the
undertaker has—

(@) given not less than 4 weeks’ notice in writing t&f intention so to do so to the chief
officer of police in whose area the road is sitdatad to the traffic authority; and

(b) not less than 7 days before the provision is t@ teKect, published the undertaker's
intention to make the provision in one or more r@Eapers circulating in the area in
which any road to which the provision relates igatied.

(6) Any provision made under the powers conferred bagraphs (1) or (2) of this article may
be suspended, varied or revoked by the undertader time to time by subsequent exercise of the
powers conferred by paragraph (1) or (2).

(7) Any provision made by the undertaker under pardgrdp) or (2)—
(@) must be made by written instrument in such forrthasundertaker considers appropriate;

(b) has effect as if duly made by the traffic authonitywhose area the road is situated, as a
traffic regulation order under the 1984 Act anditietrument by which it is effected may
specify savings and exemptions to which the prowiss subject; and

(c) is deemed to be a traffic order for the purposeSatiedule 7 (road traffic contraventions
subject to civil enforcement) to the Traffic Managnt Act 2004.

(8) If the traffic authority fails to notify the undeker of its decision within 28 days of
receiving an application for consent under sub-gragh (4)(b) the traffic authority is deemed to
have granted consent.

(9) An application for consent under sub-paragraphbj4ifust include a statement that the
provisions of paragraph (8) apply to that applmati

(20)If an application for consent under sub-paragrapfib] does not include the statement
required under paragraph (9), then the provisidnsub-paragraph (4)(b) will not apply to that
application.

(12) A copy of the instrument referred to in paragragh(e€) must be served on the traffic
authority as soon as reasonably practicable afieglmade.

(8 S.I.2011/935
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PART 4
SUPPLEMENTAL POWERS

Discharge of water

20—(1) Subject to paragraphs (3), (4) and (7) theeutatter may use any watercourse or any
public sewer or drain for the drainage of watecamnection with the authorised development and
for that purpose may lay down, take up and alteepand may, on any land within the Order limits,
make openings into, and connections with, the watese, public sewer or drain.

(2) Any dispute arising from the making of connectitm®r the use of a public sewer or drain
by the undertaker under paragraph (1) is to bermiéted as if it were a dispute under section 106
(right to communicate with public sewers) of thetéfdndustry Act 199H).

(3) The undertaker must not discharge any water intoveatercourse, public sewer or drain
except with the consent of the person to whomliriags, whose consent may be given subject to
terms and conditions as that person may reasoimaplyse but must not be unreasonably withheld
or delayed.

(4) The undertaker must not make any opening into abjigpsewer or drain except—

(a) in accordance with plans approved by the persavhtum the sewer or drain belongs, but
such approval must not be unreasonably withhettbtayed; and

(b) where that person has been given the opportungypervise the making of the opening.

(5) Where the undertaker discharges water into, or mak® opening into, a watercourse,
public sewer or drain belonging to or under thetic@rof the drainage authority (as defined in Part
3 of Schedule 14 (protective provisions)), the Bimns of Part 3 of Schedule 14 apply in
substitution for the provisions of paragraphs (&) &).

(6) The undertaker must take such steps as are redgqmabticable to secure that any water
discharged into a watercourse or public sewer aindsursuant to this article is as free as may be
practicable from gravel, soil or other solid subst oil or matter in suspension.

(7) This article does not authorise the entry into aled waters of any matter whose entry or
discharge into controlled waters requires a licepoesuant to the Environmental Permitting
(England and Wales) Regulations 209)6(

(8) In this article—

(@) “public sewer or drain” means a sewer or drain Wwhielongs to Homes England, the
Environment Agency, an internal drainage board,oitjplanning board, a local
authority, a National Park Authority, a seweragelarteker or an urban development
corporation; and

(b) other expressions, excluding watercourse, used iootthis article and in the Water
Resources Act 1991 have the same meaning as iA¢hat

(9) If a person who receives an application for consemtpproval fails to notify the undertaker
of a decision within 28 days of receiving an apgiien for consent under paragraph (3) or
approval under sub-paragraph (4)(a) that persode&@med to have granted consent or given
approval, as the case may be.

(10) The Environment Agency is deemed to have grantadert under paragraph (3) where the
watercourse, public sewer or drain belongs to theirBnment Agency and an environmental
permit under regulation 12(1)(b) (requirement far anvironmental permit) of the 2016
Regulations has been granted in respect of thaalige.

(11) A sewerage undertaker is deemed to have granteztobto the discharge of trade effluent
into a public sewer under paragraph (3) where thblip sewer belongs to the sewerage

(8 1991 c.56.
(b) S.I.2016/1154.
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undertaker and consent under section 118 (consenired for discharge of trade effluent into
public sewer) of the Water Industry Act 1991 hasrbgranted in respect of the discharge.

Protective works to buildings

21—(1) Subject to the following provisions of thidiele, the undertaker may at its own expense
carry out such protective works to any buildingntyiwithin the Order limits or which may be
affected by the authorised development as the taidgrconsiders necessary or expedient.

(2) Protective works may be carried out—

(@) at any time before or during the construction ocaemissioning of any part of the
authorised development in the vicinity of the bimitd or

(b) after the completion of that part of the authorisk/elopment in the vicinity of the
building at any time up to the end of the periodieé years beginning with the date of
final commissioning.

(3) For the purpose of determining how the powers utiderarticle are to be exercised, the
undertaker may enter and survey any building faliithin paragraph (1) and any land within its
curtilage and place on, leave on and remove froenlémd and building any apparatus and
equipment for use in connection with the survey.

(4) For the purpose of carrying out protective workslemthis article to a building, the
undertaker may (subject to paragraphs (5) and (6))—

(a) enter the building and any land within its curtdagnd

(b) where the works cannot be carried out reasonaltyerdently without entering land
which is adjacent to the building but outside itstitage, enter the adjacent land (but not
any building erected on it).

(5) Before exercising—

(a) a power under paragraph (1) to carry out proteatioeks to a building;

(b) a power under paragraph (3) to enter a buildingland within its curtilage;

(c) a power under sub-paragraph (4)(a) to enter aihgilgd land within its curtilage; or

(d) a power under sub-paragraph (4)(b) to enter land,
the undertaker must, except in the case of emeygsecve on the owners and occupiers of the
building or land not less than 14 days’ noticetsfiintention to exercise that power and, in a case
falling within sub-paragraph (a), (c) or (d), spggicig the protective works proposed to be carried
out.

(6) Where a notice is served under sub-paragraph (3Hgg) or (5)(d), the owner or occupier
of the building or land concerned may, by servingpanter-notice within the period of 10 days
beginning with the day on which the notice was sdrwequire the question of whether it is
necessary or expedient to carry out the proteativeks or to enter the building, or land to be
referred to arbitration under article 45 (arbitwa)i.

(7) The undertaker must compensate the owners and iecsupli any building, or land in
relation to which powers under this article haverbexercised for any loss or damage arising to
them by reason of the exercise of those powers.

(8) Where—

(a) protective works are carried out under this artiola building; and

(b) within the period of five years beginning with tbate of final commissioning for that
part of the authorised development in the vicirafythe building it appears that the
protective works are inadequate to protect thedngl or structure against damage
caused by the construction, use or decommissiopinghat part of the authorised
development,

the undertaker must compensate the owners and iecsw the building for any loss or damage
sustained by them.
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(9) Nothing in this article relieves the undertakemfrany liability to pay compensation under
section 10(2) (compensation for injurious affecfiofthe 1965 Act.

(10) Any compensation payable under paragraph (7) om(83t be determined, in case of
dispute, under Part 1 (determination of questidrisputed compensation) of the 1961 Act.

(11) Section 13 (refusal to give possession to acquainyority) of the 1965 Act applies to the
entry onto, or possession of land under this artitb the same extent as it applies to the
compulsory acquisition of land under this Order Miytue of section 125 (application of
compulsory acquisition provisions) of the 2008 Act.

(12) In this article “protective works” in relation tobailding means—

(@) underpinning, strengthening and any other works pipose of which is to prevent
damage which may be caused to the building in odiore to the authorised
development; and

(b) any works the purpose of which is to remedy anyatemwhich has been caused to the
building by the construction, operation, mainteranar decommissioning of the
authorised development.

Authority to survey and investigate the land

22—(1) The undertaker may for the purposes of thideDenter on any land shown within the
Order limits or which may be affected by the auidedt development or upon which entry is
required in order to carry out monitoring or survé@y respect of the authorised development and—

(a) survey or investigate the land (including any weaterses, groundwater, static water
bodies or vegetation on the land);

(b) without prejudice to the generality of sub-paragrdp), make any excavations, trial
holes, boreholes and other investigations in swditipns on the land as the undertaker
thinks fit to investigate the nature of the surféager and subsoil and groundwater and
remove soil and groundwater samples;

(c) without prejudice to the generality of sub-paragraa), carry out ecological or
archaeological investigations on such land inclgdthe making of trial trenches,
excavations, or trial holes in such positions anl#md for such purposes; and

(d) place on, leave on and remove from the land appaid welfare facilities for use in
connection with the survey and investigation ofdlaand making of trial holes,
excavations, boreholes and trial trenches.

(2) No land may be entered or equipment placed ordefbr removed from the land under
paragraph (1) unless at least 14 days’ notice bas berved on every owner and occupier of the
land.

(3) Any person entering land under this article on Hedfahe undertaker—

(@) must, if so required before entering the land, poedwritten evidence of their authority
to do so; and

(b) may take with them such vehicles and equipmentesecessary to carry out the survey
or investigation or to make the trial holes, ext¢@aves, boreholes or trial trenches.

(4) No trial holes are to be made under this article—

(@) in land located within the highway boundary withaite consent of the highway
authority; or

(b) in a private street without the consent of theestasithority,
but such consent must not be unreasonably withdvedidlayed.

(5) The undertaker must compensate the owners and iecsupf the land for any loss or
damage arising by reason of the exercise of thé&osdty conferred by this article, such
compensation to be determined, in case of disputder Part 1 (determination of questions of
disputed compensation) of the 1961 Act.
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(6) If either a highway authority or a street authoritlfich receives an application for consent
fails to notify the undertaker of its decision wiith28 days of receiving the application for
consent—

(@) under sub-paragraph (4)(a) in the case of a higtauétyority; or
(b) under sub-paragraph (4)(b) in the case of a strghbrity,
that authority is deemed to have granted consent.

(7) Section 13 (refusal to give possession to acquaimidpority) of the 1965 Act applies to the
entry onto, or possession of, land under this lartto the same extent as it applies to the
compulsory acquisition of land under this Order Miytue of section 125 (application of
compulsory acquisition provisions) of the 2008 Act.

PART 5
POWERS OF ACQUISITION

Compulsory acquisition of land

23—(1) The undertaker may—

(@) acquire compulsorily so much of the Order land ssraquired for the authorised
development or to facilitate, or as is incidentalit; and

(b) use any land so acquired for the purpose authotisethis Order or for any other
purposes in connection with or ancillary to the emaking.

(2) This article is subject to article 25 (time limibrfexercise of authority to acquire land
compulsorily), article 26(2) (compulsory acquisitioof rights and imposition of restrictive
covenants), article 27 (private rights), article(@@quisition of subsoil only), article 30 (power t
override easements and other rights), article i§at§ under or over streets), article 33 (temporary
use of land for constructing the authorised develeqt), article 35 (statutory undertakers) and
article 46 and Schedule 14 (protective provisions).

(3) The power to compulsorily acquire land conferredamparagraph (1) does not apply to any
part of the Order land shown on the land plansl@snumbers 1/A, 1/B, 1/C, 1/D, 1/E, 2/A, 2/B,
3/A, 3/B, 3/C, 3/D, 3/E, 10/21 and 11/25.

Compulsory acquisition of land - incorporation of the mineral code
24—(1) Parts 2 and 3 of Schedule 2 (minerals) to Alequisition of Land Act 198H) are
incorporated in this Order subject to the modifmathat—
(@) sub-paragraph 8(3) is not incorporated,;
(b) for the “acquiring authority” substitute “the unthter”;
(c) for “undertaking” substitute “authorised developrtipand
(d) for “compulsory purchase order” substitute “thisiex’.

Time limit for exercise of authority to acquire land compulsorily

25—(1) After the end of the period of eight years ihaqhg on the day on which this Order
comes into force (and subject to article 31 (madifon of Part 1 of the Compulsory Purchase Act
1965) and article 27 (Application of the 1981 Act)—

(@) no naotice to treat is to be served under Part infedsory purchase under Acquisition of
Land Act 1946) of the 1965 Act; and

(8 1981c.67.
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(b) no declaration is to be executed under sectioxdc(gion of declaration) of the 1981 Act
as applied by article 28 (application of the 19&1)A

(2) The authority conferred by article 33 (temporarg 0§ land for constructing the authorised
development) ceases at the end of the period egfda in paragraph (1), except that nothing in
this paragraph prevents the undertaker remainippasession of land after the end of that period,
if the land was entered and possession was taerelibe end of that period.

(3) The applicable period for the purposes of secti@mf the 1965 Act (time limit for giving
notice to treat) and section 5A of the 1981 Aannéilimit for general vesting declaration) (as
modified by this Order) is the period of eight ye&eginning on the day on which this Order is
made.

Compulsory acquisition of rights and imposition ofrestrictive covenants

26—(1) Subject to paragraphs (2) to (4) and artiddt8mporary use of land for constructing the
authorised development), the undertaker may ac@gaimgpulsorily such rights over the Order land
or impose such restrictive covenants over the Olatat including rights and restrictive covenants
for the benefit of a statutory undertaker as mayeogiired for any purpose for which that land may
be acquired under article 23 (compulsory acquisitdd land), by creating them as well as by
acquiring rights and the benefit of restrictionzatly in existence.

(2) Subject to the provisions of this article, arti@@ (private rights) and article 35 (statutory
undertakers), in the case of the Order land spekifi column (1) of the table in Schedule 8 (land
in which only new rights etc. may be acquired) theertaker’s powers of compulsory acquisition
under article 23(1) and the creation of rights urmmragraph (1) are limited to the acquisition of
such new rights and the imposition of restrictie@enants for the purpose specified in relation to
that land in column (2) of the table in that ScHedu

(3) Subject to section 8 (other provisions as to diditend) and Schedule 2A (counter-notice
requiring purchase of land) of the 1965 Act (assituied by sub-paragraph 5(8) of Schedule 9
(modification of compensation and compulsory pusehenactments for the creation of new rights
and imposition of new restrictive covenants)), vehire undertaker creates or acquires an existing
right over land or the benefit of a restrictive enant under paragraph (1) or (2), the undertaker is
not required to acquire a greater interest in fdrad.

(4) Schedule 9 (modification of compensation and cosgmyl purchase enactments for the
creation of new rights and imposition of new resive covenants) has effect for the purpose of
modifying the enactments relating to compensatioth the provisions of the 1965 Act in their
application in relation to the compulsory acquisitiunder this article of a right over land by the
creation of a new right or the imposition of a resive covenant.

(5) In any case where the acquisition of new rightsrgosition of a restriction under paragraph
(1) or (2) is required for the purpose of divertingplacing or protecting apparatus of a statutory
undertaker, the undertaker may, with the conserth@fSecretary of State, transfer the power to
acquire such rights to the statutory undertakeuiestion.

(6) The exercise by a statutory undertaker of any paweaccordance with a transfer under
paragraph (5) is subject to the same restrictibaisilities and obligations as would apply under
this Order if that power were exercised by the uiader.

Private Rights
27—(1) Subject to the provisions of this article, pitlvate rights and restrictive covenants over
land subject to compulsory acquisition under thided are extinguished—

(@) from the date of acquisition of the land, or of tight, or of the benefit of the restrictive
covenant by the undertaker, whether compulsorihadreement;

(b) on the date of entry on the land by the undertakeler section 11(1) (power of entry) of
the 1965 Act; or

(c) through the grant of a lease of the land,

whichever is the earliest.
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(2) Subject to the provisions of this article, all @iti® rights or restrictive covenants over land
subject to the compulsory acquisition of rightstloe imposition of restrictive covenants under
article 26 (compulsory acquisition of rights andowsition of restrictive covenants) cease to have
effect in so far as their continuance would be msistent with the exercise of the right or
compliance with the restrictive covenant—

(a) as from the date of the acquisition of the righingposition of the restrictive covenant by
the undertaker (whether the right is acquired @ téstrictive covenant is imposed
compulsorily, by agreement or through the grard t#ase of the land by agreement); or

(b) on the date of entry on the land by the undertakeler section 11(1) (power of entry) of
the 1965 Act in pursuance of the right,

whichever is the earliest.

(3) Subject to the provisions of this article, all @& rights and restrictive covenants over land
owned by the undertaker that are within the Ordedlare extinguished at the start of any activity
authorised by this Order which interferes with ogdzhes those rights.

(4) Subject to the provisions of this article, all @t rights or restrictive covenants over land of
which the undertaker takes temporary possessionerurtdis Order are suspended and
unenforceable, in so far as their continuance wdagldnconsistent with the purpose for which
temporary possession is taken, for as long as nidertaker remains in lawful possession of the
land.

(5) Any person who suffers loss by the extinguishmensuspension of any private right or
restrictive covenant under this article is entitteccompensation in accordance with the terms of
section 152 (compensation in case where no rigldaion in nuisance) of the 2008 Act to be
determined, in case of dispute, under Part 1 ol &84 Act.

(6) This article does not apply in relation to any tigh which section 138 (extinguishment of
rights, and removal of apparatus, of statutory uadters etc.) of the 2008 Act or article 35
(statutory undertakers) applies.

(7) Paragraphs (1) to (4) have effect subject to—
(@) any notice given by the undertaker before—

(i) the completion of the acquisition of the land oe thacquisition of rights or the
imposition of restrictive covenants over or affagtthe land,;

(i) the undertaker's appropriation of the land;

(iii) the undertaker's entry onto the land; or

(iv) the undertaker’s taking temporary possession offiine,

that any or all of those paragraphs do not appanpright specified in the notice; or

(b) any agreement made at any time between the undedak the person in or to whom the
right in question is vested or belongs.

(8) If an agreement referred to in sub-paragraph (#1b)
(a) is made with a person in or to whom the right isted or belongs; and

(b) is expressed to have effect also for the benefiho$e deriving title from or under that
person,

the agreement is effective in respect of the personderiving title, whether that title was derived
before or after the making of the agreement.

(9) References in this article to private rights oward include any right of way, trust, incident,
restrictive covenant, easement, liberty, privilegght or advantage annexed to land and adversely
affecting other land, including any natural rigbtsupport; and include restrictions as to the user
of land arising by virtue of a contract, agreen@miindertaking having that effect.

Application of the 1981 Act
28—(1) The 1981 Act applies as if this Order werempulsory purchase order.
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(2) The 1981 Act, as applied by paragraph (1), hasteffgh the following modifications.
(3) In section 1(1) (application of the Act), omit twerds “in themselves”.
(4) In section 1 (application of the Act), for subsent{2) substitute—

“(2) This section applies to any Minister, any lboaother public authority or any other
body or person authorised to acquire land by meaascompulsory purchase order.”

(5) In section 4 (execution of declaration), for sulbisgc(1) substitute—

“(1) The acquiring authority may execute in respacny of the land which they are
authorised to acquire by the compulsory purchadera declaration in the prescribed form
vesting the land in themselves, or in the casaid lor a right that they are authorised to
acquire for the benefit of a third party, in thédhparty in question, from the end of such
period as may be specified in the declaration lpedtg less than 3 months from the date on
which the service of notices required by sectidsn dmpleted).”.

(6) In section 5(2) (earliest date for execution ofldeation) omit the words from “and this
subsection” to the end.

(7) In section 5B(1) (extension of time limit duringadlenge), in subsection (1), for “section 23
of the Acquisition of Land Act 1981 (applicationittigh Court in respect of compulsory purchase
order)”, substitute “section 118 (legal challengetating to applications for orders granting
development consent) of the 2008 Act”.

(8) In section 6 (notices after extension of declargtin subsection (1)(b) for “section 15 of, or
paragraph 6 of Schedule 1 to, the Acquisition afd.Act 1981" substitute “section 134 (notice of
authorisation of compulsory acquisition) of therfrliamg Act 2008".

(9) In section 7 (constructive notice to treat), in sediion (1)(a) omit the words “(as modified
by section 4 of the Acquisition of Land Act 1981)".

(10) In section 8 (vesting and right to enter and tad®spssion), after subsection (3), insert—

“(4) In this section references to the acquirinthatity include any third party referred to
in section 4(1).".

(11) In section 10 (acquiring authority’s liability airig on vesting of the land), in subsection
(1), after “vested in an acquiring authority” insé&r a third party”.

(12) In section 11 (recovery of compensation overpdat)subsection (1) substitute—

“(1) This section applies where after the executifra general vesting declaration a
person (“the claimant”) claims compensation in eesf the acquisition of an interest in

land by virtue of the declaration, and the acqgidnithority pay compensation in respect of
that interest.”.

(13)In Schedule Al (counter-notice requiring purchagelamd not in general vesting
declaration), for paragraph 1(2) substitute—

“(2) But see article 29(3) (acquisition of subsoilly) of the Tween Bridge Solar Farm
Order 202[], which excludes the acquisition of sibsnly from this Schedule.”.

(14) References to the 1965 Act in the 1981 Act mustdrestrued as references to the 1965 Act
as applied by section 125 (application of compuylsaquisition provisions) of the 2008 Act (and
as modified by article 31 (modification of Part fltbe Compulsory Purchase Act 1965)) to the
compulsory acquisition of land under this Order.

Acquisition of subsoil only

29—(1) The undertaker may acquire compulsorily somai; or such rights in, the subsoil of the
land referred to in paragraph (1) of article 23nfpalsory acquisition of land) or article 26
(compulsory acquisition of rights and impositiorrestrictive covenants) as may be required for any
purpose for which that land may be acquired unkatr provision instead of acquiring the whole of
the land.

(2) Where the undertaker acquires any part of, or sightthe subsoil of land, the undertaker is
not required to acquire an interest in any other giathe land.
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(3) The following do not apply in connection with theeecise of the power under paragraph (1)
in relation to subsoil only—

(@) Schedule 2A (counter-notice requiring purchasenfélInot in notice to treat) to the 1965
Act as modified by Schedule 9 (modification of cangation and compulsory purchase
enactments for the creation of new rights and intiposof new restrictive covenants);

(b) Schedule Al (counter-notice requiring purchase afidl not in general vesting
declaration) to the 1981 Act; and

(c) section 153(4A) (blighted land: proposed acquisitié part interest; material detriment
test) of the 1990 Act.

(4) Paragraphs (2) and (3) do not apply where the takkar acquires a cellar, vault, arch or
other construction forming part of a building.

Power to override easements and other rights

30—(1) Any authorised activity which takes place and within the Order limits (whether the
activity is undertaken by the undertaker or by peyson deriving title from the undertaker or by
any contractors, servants or agents of the undeitak authorised by this Order if it is done in
accordance with the terms of this Order, notwithditag that it involves—

(@) an interference with an interest or right to whiilcis article applies; or
(b) abreach of a restriction as to the user of larginar by virtue of a contract.
(2) In this article “authorised activity” means—

(a) the erection, construction, maintenance or decosiarigng of any part of the authorised
development;

(b) the exercise of any power authorised by the Oafer;
(c) the use of any land within the Order limits (inchglthe temporary use of land).

(3) The interests and rights to which this article aggpinclude any easement, liberty, privilege,
right or advantage annexed to land and advers#dgtafg other land, including any natural right
to support and include restrictions as to the aé&nd arising by the virtue of a contract.

(4) Where an interest, right or restriction to whichstlarticle applies is interfered with or
breached under paragraph (1), unless otherwisedgrempensation—

(a) is payable under section 7 (measure of compensatioase of severance) or 10 (further
provision as to compensation for injurious affejiof the 1965 Act; and

(b) is to be assessed in the same manner and subjbet same rules as in the case of other
compensation under those sections where—

(i) the compensation is to be estimated in connectitimavpurchase under that Act; or

(i) the injury arises from the execution of works oruse of land acquired under that
Act.

(5) Where a person deriving title under the undertdkerwhom the land in question was
acquired—
(a) is liable to pay compensation by virtue of paragréd); and
(b) fails to discharge that liability,
the liability is enforceable against the undertaker

(6) Nothing in this article is to be construed as arifiirog any act or omission on the part of any
person which is actionable at the suit of any pe@oany grounds other than such an interference
or breach as is mentioned in paragraph (1).
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Modification of Part 1 of the Compulsory Purchase At 1965

31—(1) Part 1 of the 1965 Act (compulsory acquisitiorder Acquisition of Land Act 1946), as
applied to this Order by section 125 (applicatibrt@mpulsory acquisition provisions) of the 2008
Act, is modified as follows.

(2) In section 4A(1) (extension of time limit duringallenge) for “section 23 of the Acquisition
of Land Act 1981 (application to High Court in respof compulsory purchase order)”, substitute
“section 118 (legal challenges relating to appiarat for orders granting development consent) of
the 2008 Act”.

(3) In section 11A (powers of entry: further noticeeotry)—
(a) in subsection (1)(a), after “land” insert “undeatliprovision”; and
(b) in subsection (2), after “land” insert “under tipadvision”.

(4) In Schedule 2A (counter-notice requiring purchadard not in notice to treat)—
(a) for paragraphs 1(2) and 14(2) substitute—

“(2) But see article 29(3) (acquisition of subswilly) of the Tween Bridge Solar Farm
Order 202[ ], which excludes the acquisition ofsaibonly from this Schedule.”; and

(b) after paragraph 29 insert—

‘PART 4
INTERPRETATION

30.In this Schedule, references to entering on akithdgapossession of land do not
include doing so under article 21 (protective wortsbuildings), article 22 (authority to
survey and investigate the land), article 33 (terapouse of land for constructing the
authorised development) or article 34 (temporagyafdand for maintaining the authorised
development) of the Tween Bridge Solar Farm Or@e{ 2"

Rights under or over streets

32—(1) The undertaker may enter on, appropriate aedse much of the subsoil of or airspace
over any street within the Order limits as may kquired for the purposes of the authorised
development and may use the subsoil under or aiespeer for those purposes or any other purpose
ancillary to the authorised development.

(2) Subject to paragraph (3), the undertaker may eseany power conferred by paragraph (1)
in relation to a street without being required toj&re any part of the street or any easement or
right in the street.

(3) Paragraph (2) does not apply in relation to—
(@) any subway or underground building; or

(b) any cellar, vault, arch or other construction in,ar under a street which forms part of a
building fronting onto the street.

(4) Subject to paragraph (5), any person who is an paneccupier of land appropriated under
paragraph (1) without the undertaker acquiring past of that person’s interest in the land, and
who suffers loss as a result, is entitled to corapton to be determined, in case of dispute, under
Part 1 (determination of questions of disputed aamsption) of the 1961 Act.

(5) Compensation is not payable under paragraph (&nyoperson who is an undertaker to
whom section 85 (sharing cost of necessary megsofethe 1991 Act applies in respect of
measures of which the allowable costs are to beebioraccordance with that section.
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Temporary use of land for constructing the authoried development

33—(1) The undertaker may, in connection with the storction of the authorised
development—

(@) enter on and take temporary possession of any Cadérin respect of which no notice of
entry has been served under section 11 (powersniof)eof the 1965 Act and no
declaration has been made under section 4 (exeanttideclaration) of the 1981 Act;

(b) remove any buildings, agricultural plant and appesadrainage, fences, debris and
vegetation from that land;

(c) construct temporary works (including means of aggebaul roads, security fencing,
bridges, structures and buildings on that land;

(d) use the land for the purposes of a temporary wgrkite with access to the working site
in connection with the authorised development;

(e) construct any works on that land as are mentionedSchedule 1 (authorised
development); and

(f) carry out mitigation works required under the reguients in Schedule 2 (requirements).
(2) Paragraph (1) does not authorise the undertakakéotemporary possession of—

(@) any house or garden belonging to a house; or

(b) any building (other than a house) if it is for thrae being occupied.

(3) Not less than 14 days before entering on and tatkimgorary possession of land under this
article the undertaker must serve notice of thendéd entry on the owners and occupiers of the
land.

(4) The undertaker is not required to serve notice updeagraph (3) where the undertaker has
identified a potential risk to the safety of any-of

(a) the authorised development or any of its parts;
(b) the public; or
(c) the surrounding environment,

and in such circumstances, the undertaker may trgdand under paragraph (1) subject to giving
such period of notice as is reasonably practicabilee circumstances.

(5) The undertaker must not remain in possession oflary under this article for longer than
reasonably necessary and in any event must ndtomtithe agreement of the owners of the land,
remain in possession of any land under this artidter the end of the period of one year
beginning with the date of final commissioning betpart of the authorised development for
which temporary possession of the land was takégsaithe undertaker has, before the end of that
period, served a notice of entry under section flithe 1965 Act or made a declaration under
section 4 of the 1981 Act in relation to that land.

(6) Unless the undertaker has served notice of enfigugection 11 of the 1965 Act or made a
declaration under section 4 of the 1981 Act or wtise acquired the land or rights over land
subject to temporary possession, the undertaket Inefisre giving up possession of land of which
temporary possession has been taken, unless otkeagreed by the owners of the land, remove
all works and restore the land to the reasonalisfaetion of the owners of the land; but the
undertaker is not required to—

(a) replace any building, structure, drain or eledirie removed under this article;

(b) remove any fencing or boundary treatments instatlgdhe undertaker to replace or
enhance existing fencing or boundary treatments;

(c) remove any measures installed over or around etgtundertakers’ apparatus to protect
that apparatus from the authorised development;

(d) remove or reposition any apparatus installed fobedonging to statutory undertakers or
necessary mitigation works;

(e) remove any drainage works installed by the undertakder this article;
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(f) remove any new road surface or other improvemeartsed out under this article to any
street specified in Schedule 4 (streets subjestreet works), Schedule 5 (alteration of
streets) or Schedule 7 (access to works); or

(g) restore the land on which any works have beenethimut under sub-paragraph (1)(f)
insofar as the works relate to mitigation worksniifeed in the environmental statement
or required pursuant to the requirements in Sclee@l(tequirements).

(7) The undertaker must pay compensation to the ovaret®ccupiers of land which temporary
possession is taken under this article for any tostamage arising from the exercise in relation to
the land of the provisions of this article.

(8) Any dispute as to a person’s entitlement to comgigms under paragraph (7), or as to the
amount of the compensation, must be determinedruRdg 1 (determination of questions of
disputed compensation) of the 1961 Act.

(9) Nothing in this article affects any liability to pacompensation under section 152
(compensation in case where no right to claim irsamce) of the 2008 Act or under any other
enactment in respect of loss or damage arising ftbm carrying out of the authorised
development, other than loss or damage for whichpamsation is payable under paragraph (7).

(10) Where the undertaker takes possession of land uhéerarticle, the undertaker is not
required to acquire the land or any interest in it.

(11) Section 13 (refusal to give possession to acquainyority) of the 1965 Act applies to the
temporary use of land under this article to the esaawrtent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Act.

(12) Nothing in this article prevents the taking of tergry possession more than once in
relation to any land that the undertaker takes teany possession of under this article.

(13) Paragraph (1) does not authorise the undertakiakéotemporary possession of the Order
land referred to in article 23(3).

Temporary use of land for maintaining the authorisel development
34—(1) Subject to paragraph (2), at any time durimg maintenance period relating to any part
of the authorised development, the undertaker may—

(@) enter on and take temporary possession of any Veitfun the Order land if such
possession is reasonably required for the purpdsenaintaining the authorised
development;

(b) enter on any land within the Order land for thepmse of gaining such access as is
reasonably required for the purpose of maintaitiregauthorised development; and

(c) construct such temporary works (including the pmn of means of access) and
buildings on the land as may be reasonably negefsathat purpose.

(2) Paragraph (1) does not authorise the undertakek#otemporary possession of—
(@) any house or garden belonging to a house; or
(b) any building (other than a house) if it is for thrae being occupied.

(3) Not less than 28 days before entering on and tatkimgporary possession of land under this
article the undertaker must serve notice of thenidéd entry on the owners and occupiers of the
land.

(4) The undertaker is not required to serve notice updeagraph (3) where the undertaker has
identified a potential risk to the safety of any-of

(a) the authorised development or any of its parts;
(b) the public; or
(c) the surrounding environment,

and in such circumstances, the undertaker may grgeéand under paragraph (1) subject to giving
such period of notice as is reasonably practicabilee circumstances.
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(5) The undertaker may only remain in possession af lamder this article for so long as may
be reasonably necessary to carry out the maintenafitbe part of the authorised development for
which possession of the land was taken.

(6) Before giving up possession of land of which terappmpossession has been taken under
this article, the undertaker must remove all terapoworks and restore the land to the reasonable
satisfaction of the owners of the land.

(7) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlariy loss or damage arising from the exercise in
relation to the land of the provisions of this @i

(8) Any dispute as to a person’s entitlement to comgigms under paragraph (7), or as to the
amount of the compensation, must be determinedruRdg 1 (determination of questions of
disputed compensation) of the 1961 Act.

(9) Nothing in this article affects any liability to pacompensation under section 152
(compensation in case where no right to claim irsamce) of the 2008 Act or under any other
enactment in respect of loss or damage arising ftbm maintenance of the authorised
development, other than loss or damage for whichpamsation is payable under paragraph (7).

(10) Where the undertaker takes possession of land uhéerarticle, the undertaker is not
required to acquire the land or any interest in it.

(11) Section 13 (refusal to give possession to acquainyority) of the 1965 Act applies to the
temporary use of land under this article to the esaawrtent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Act.

(12) In this article “the maintenance period” means fieeod of five years beginning with the
date of final commissioning of the part of the autbed development for which temporary
possession is required under this article exceptlation to landscaping where “the maintenance
period” means such period as set out in the lap#sead ecological management plan which is
approved by the planning authority pursuant to iregquent 8 beginning with the date on which
that part of the landscaping is completed.

(13) Paragraph (1) does not authorise the undertakiaxkéotemporary possession of the Order
land referred to in article 23(3).

Statutory undertakers

35—(1) Subject to the provisions of Schedule 14 @tive provisions) the undertaker may—

(a) acquire compulsorily, or acquire new rights or is@oestrictive covenants over, the land
belonging to statutory undertakers shown on thé fdans within the Order land; and

(b) extinguish the rights of, remove, relocate the tsgbf or reposition the apparatus
belonging to statutory undertakers over or withia ©rder land.

(2) Paragraph (1)(b) has no effect in relation to apiparin respect of which the following
provisions apply—

(@) Part 3 (street works in England and Wales) of @&11Act; and
(b) article 37 (apparatus and rights of statutory utaders in stopped up streets).

(3) Subject to paragraph (4), where the power in pamg(l)(b) is exercised in relation to any
Order land in respect of which the undertaker tateaporary possession under article 33
(temporary use of land for carrying out the authedli development), the undertaker may only
extinguish rights or restrictive covenants in respé apparatus belonging to statutory undertakers
removed or decommissioned where—

(@) the undertaker, in agreement with the statutoryeuadter, gives a notice to the
landowner of the rights or restrictive covenantspmsed to be extinguished; and

(b) that notice has been provided prior to giving upgerary possession under article 33.
(4) The extinguishment of a right or restrictive covenander paragraph (3) does not—
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(a) relieve the need for the undertaker to comply withptherwise affect the application of,
article 33(6) of this Order; or

(b) give rise to any cause of action relating to thespnce on or in the land of any
foundations and the undertaker is not requiredetoove foundations when giving up
temporary possession.

No double recovery

36.Compensation is not payable in respect of the saatter both under this Order and under
any other enactment, any contract or any rule wf & under two or more different provisions of
this Order.

Apparatus and rights of statutory undertakers in closed streets

37.Where a street is altered or diverted or its gsteinporarily prohibited or restricted under
article 11 (street works), article 14 (power tceallayout, etc., of streets), article 15 (constact
and maintenance of altered streets) or articletégorary closure or restriction of streets and
public rights of way) any statutory undertaker wéhagparatus is under, in, on, along or across the
street has the same powers and rights in respéishblpparatus, subject to Schedule 14 (protective
provisions), as if this Order had not been made.

Acquisition of wayleaves, easements and other right

38.Schedule 10 (acquisition of wayleaves, easemewtother rights) has effect.

Recovery of costs of new connections

39—(1) Where any apparatus of a public utility undker or of a public communications
provider is removed under article 35 (statutory artekers) any person who is the owner or
occupier of premises to which a supply was givemfthat apparatus is entitled to recover from the
undertaker compensation in respect of expendit@@sanably incurred by that person, in
consequence of the removal, for the purpose ottfig a connection between the premises and any
other apparatus from which a supply is given.

(2) Paragraph (1) does not apply in the case of thewvahof a public sewer but where such a
sewer is removed under article 35 (statutory uiadters), any person who is—

(@) the owner or occupier of premises the drains ottvitommunicated with that sewer; or
(b) the owner of a private sewer which communicateti tiat sewer,

is entitled to recover from the undertaker compgoisain respect of expenditure reasonably
incurred by that person, in consequence of the vamdor the purpose of making the drain or
sewer belonging to that person communicate withathgr public sewer or with a private sewage
disposal plant.

(3) This article does not have effect in relation t@aatus to which Part 3 (street works in
England and Wales) of the 1991 Act applies.

(4) In this article—

(@) “public communications provider’” has the same megnias in section 151(1)
(interpretation of Chapter 1) of the Communicatidas 20036); and

(b) “public utility undertaker” has the same meaningrethe 1980 Act.

(8 2003c.21.
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PART 6
MISCELLANEOUS AND GENERAL

Application of landlord and tenant law

40—(1) This article applies to—

(@) any agreement for leasing to any person the wholany part of the authorised
development or the right to operate the same; and

(b) any agreement entered into by the undertaker withperson for the purposes of the
authorised development, or any part of it,

so far as any such agreement relates to the texmich any land which is the subject of a lease
granted by or under that agreement is to be prdvidiethat person’s use.

(2) No enactment or rule of law regulating the rightsl abligations of landlords and tenants
prejudices the operation of any agreement to wthisharticle applies.

(3) Accordingly, no such enactment or rule of law agplin relation to the rights and
obligations of the parties to any lease grantedrbynder any such agreement so as to—

(@) exclude or in any respect modify any of the rigintsl obligations of those parties under
the terms of the lease, whether with respect taetraination of the tenancy or any other
matter;

(b) confer or impose on any such party any right oigalblon arising out of or connected
with anything done or omitted on or in relationdaad which is the subject of the lease, in
addition to any such right or obligation provided by the terms of the lease; or

(c) restrict the enforcement (whether by action for dges or otherwise) by any party to the
lease of any obligation of any other party underléase.

Operational land for purposes of the 1990 Act

41.Development consent granted by this Order is tydmed as specific planning permission for
the purposes of section 264(3)(a) (cases in whadld Is to be treated as operational land) of the
1990 Act.

Felling or lopping of trees and removal of hedgerow

42—(1) Subject to paragraph (2) and article 43 (tredsject to tree perseveration orders), the
undertaker may fell, lop or prune any tree or shuithin or overhanging land within the Order
limits or cut back its roots, if it reasonably lesiés it to be necessary to do so to prevent tieeoire
shrub from—

(@) obstructing or interfering with the purposes of thethorised development or any
apparatus used in connection with the authorisedldpment;

(b) constituting a danger to persons using the ausmbidevelopment; or

(c) obstructing or interfering with the passage of elgs to the extent necessary for the
purposes of the authorised development.

(2) In carrying out any activity authorised by paradrép) or (4) the undertaker must—
(@) do no unnecessary damage to any tree or shrub; and
(b) pay compensation to any person for any loss or daragsing from such activity.

(3) Any dispute as to a person’s entitlement to comgigms under paragraph (2), or as to the
amount of compensation, is to be determined unddrIP(determination of questions of disputed
compensation) of the 1961 Act.

(4) The undertaker may, for the purposes of, or in ectian with, the authorised development
and subject to paragraph (2), undertake works termpve any hedgerows within the Order limits
that may be required.
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(5) Without prejudice to the generality of paragraph {de undertaker may, for the purposes of,
or in connection with, the authorised developmerat subject to sub-paragraph (2)(a)—

(@) remove the length of hedgerows specified in col@)rof the table in Schedule 11, Part
1 (removal of hedgerows) and shown on the trees hemutfjerows to be removed or
managed plan; and

(b) remove the length of important hedgerows specifieccolumn (2) of the table in
Schedule 11, Part 2 (removal of important hedgeroavel shown on the trees and
hedgerows to be removed or managed plan.

(6) The undertaker may not pursuant to paragraphsn@ {4 fell, lop or prune a tree or remove
hedgerows within the extent of the publicly maingdle highway without the prior consent of the
highway authority, which may be given subject tas@able conditions.

(7) Regulation 6 of the Hedgerows Regulations 18p7¢ modified so as to read for the
purposes of this Order only as if there were irskdfter sub-paragraph (1)(j) the following—

“(k) or for the carrying out of development whicashbeen authorised by the Tween
Bridge Solar Farm Order 20[¢].”

(8) In this article “hedgerow” has the same meaninim dse Hedgerows Regulations 1997.

Trees subject to tree preservation orders

43—(1) Subject to paragraph (2), the undertaker rellylbp or prune any tree that is subject to a
tree preservation order within or overhanging laiithin the Order limits or cut back its roots, tif i
reasonably believes it to be necessary to do sarder to prevent the tree from obstructing or
interfering with the purposes of the authorisedeli@ment or any apparatus used in connection
with the authorised development.

(2) In carrying out any activity authorised by paradyrép)—

(@) the undertaker must do no unnecessary damage tinegngnd must pay compensation to
any person for any loss or damage arising from sigtikiity; and

(b) the duty contained in section 206(1) (replacemédntrees) of the 1990 Act does not
apply.
(3) The authority given by paragraph (1) constituteteamed consent under the relevant tree
preservation order.

(4) Any dispute as to a person’s entitlement to comgigms under paragraph (2), or as to the
amount of compensation, is to be determined unddrIP(determination of questions of disputed
compensation) of the 1961 Act.

Certification of plans and documents, etc.

44—(1) The undertaker must, as soon as practicatee @ie making of this Order, submit to the
Secretary of State copies of all documents andsgiated in the table at Schedule 12 (documents
and plans to be certified) for certification thaey are true copies of the documents referred to in
this Order.

(2) Where any plan or document set out in Schedules T@quired to be amended to reflect the
terms of the Secretary of State’s decision to nthkeOrder, that plan or document in the form
amended to the Secretary of State’s satisfactitimeizersion of the plan or document required to
be certified under paragraph (1).

(3) A plan or document so certified is admissible iy proceedings as evidence of the contents
of the document of which it is a copy.

(8 S.I.1997/1160.
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Arbitration

45—(1) Except where otherwise expressly providedrighis Order, and unless otherwise agreed
in writing between the parties, any difference uratgy provision of this Order, is to be referred to
and settled in arbitration in accordance with thles set out in Schedule 13 (arbitration ruleghisf
Order, by a single arbitrator to be agreed upothbyparties, within 14 days of receipt of the netic
of arbitration, or if the parties fail to agree hiit the time period stipulated, to be appointed on
application of either party (after giving writtentite to the other) by the Secretary of State.

(2) The parties must use reasonable endeavours te aatldifference to which paragraph (1)
applies through negotiations undertaken in goat fay senior representatives of the parties.

(3) Any matter for which the consent or approval of 8exretary of State is required under any
provision of this Order is not subject to arbitoati

Protective Provisions

46. Schedule 14 (protective provisions) has effect.

Service of notices

47 —(1) A notice or other document required or autkexdtito be served for the purposes of this
Order may be served—

(@) by post;

(b) by delivering it to the person on whom it is tossved or to whom it is to be given or
supplied; or

(c) with the consent of the recipient and subject teageaphs (6) to (8), by electronic
transmission.

(2) Where the person on whom a notice or other docutoele served for the purposes of this
Order is a body corporate, the notice or docuneduly served if it is served on the secretary or
clerk of that body.

(3) For the purposes of section 7 (references to sehyqost) of the Interpretation Act 19@B(
as it applies for the purposes of this article, pheper address of any person in relation to the
service on that person of a notice or document updegraph (1) is, if that person has given an
address for service, that address and otherwise—

(a) in the case of the secretary or clerk of a bodp@ate, the registered or principal office
of that body; and
(b) in any other case, the last known address of #a@op at that time of service.

(4) Where for the purpose of this Order a notice oeottocument is required or authorised to
be served on a person as having an interest g thre occupier of, land and the name or address
of that person cannot be ascertained after reakoaabuiry, the notice may be served by—

(a) addressing it to that person by the description‘afner”, or as the case may be
“occupier” of the land (describing it); and

(b) either leaving it in the hands of the person whorisppears to be resident or employed
on the land or leaving it conspicuously affixedstime building or object on or near the
land.

(5) Where a notice or other document required to beegenr sent for the purposes of this Order
is served or sent by electronic transmission tlggiirement is to be taken to be fulfilled only
where—

(a) the recipient of the notice or other document tareesmitted has given consent to the
use of electronic transmission in writing or bya#tenic transmission;

(b) the notice or document is capable of being accesgéue recipient;

(8 1978c. 30.
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(c) the notice or document is legible in all materedpects; and

(d) the notice or document is in a form sufficientlyrmpanent to be used for subsequent
reference.

(6) Where the recipient of a notice or other documentexl or sent by electronic transmission
notifies the sender within seven days of receipt the recipient requires a paper copy of all or
any part of that notice or other document the semaast provide such a copy as soon as
reasonably practicable.

(7) Any consent to the use of an electronic transmisbip a person may be revoked by that
person in accordance with paragraph (8).

(8) Where a person is no longer willing to accept the af electronic transmission for any of
the purposes of this Order—

(a) that person must give notice in writing or by elentc transmission revoking any consent
given by that person for that purpose; and

(b) such revocation is final and takes effect on a dpézified by the person in the notice but
that date must not be less than seven days atetate on which the notice is given.

(9) This article does not exclude the employment of amthod of service not expressly
provided for by it.

(20) In this article “legible in all material respectsieans that the information contained in the
notice or document is available to that personadesser extent that it would be if served, given
or supplied by means of a notice or document inted form.

Guarantees in respect of payment of compensation
48—(1) The undertaker must not exercise the powendeced by the provisions referred to in
paragraph (2) in relation to any land unless itfirasput in place either—

(@) aguarantee, the form and amount of which has bpproved by the Secretary of State in
respect of the liabilities of the undertaker to paynpensation pursuant to the provisions
referred to in paragraph (2); or

(b) an alternative form of security, the form and amaoefrwhich has been approved by the
Secretary of State in respect of the liabilitiestloé undertaker to pay compensation
pursuant to the provisions referred to in paragi(@ph

(2) The provisions are—
(a) article 23 (compulsory acquisition of land);
(b) article 24 (compulsory acquisition of rights angsition of restrictive covenants);
(c) article 27 (private rights);
(d) article 29 (acquisition of subsoil only);
(e) article 30 (power to override easements and otbts);
() article 32 (rights under or over streets);
(g) article 33 (temporary use of land for constructimg authorised development);
(h) article 34 (temporary use of land for maintainihg authorised development); and
(i) article 35 (statutory undertakers).

(3) A guarantee or alternative form of security giverrespect of any liability of the undertaker
to pay compensation under this Order is to be dtbais enforceable against the guarantor or
person providing the alternative form of securifydny person to whom such compensation is
payable and must be in such a form as to be capéblegforcement by such a person.

(4) Nothing in this article requires a guarantee cerakitive form of security to be in place for
more than 15 years after the date on which theaatgpower is exercised.
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Planning permission

49—(1) If planning permission is issued under the@ 88t for development any part of which is
within the Order limits following the publicatiorf this Order that is—

(@) not itself a nationally significant infrastructupeoject under the 2008 Act or part of such
a project; and

(b) required to complete or enable the constructior, operation or decommissioning of
any part of the development authorised by this Qrde

then the carrying out, use, operation or decomomgsg of such development in accordance with
the terms of the planning permission is not to titute a breach of the terms of this Order.

(2) To the extent that development granted planningnjssion under the 1990 Act is
inconsistent with authorised development whichagied out under this Order, the development
which is the subject matter of the planning periaissnay be carried out or used notwithstanding
that inconsistency and is deemed not to be a brefittis Order and may not be enforced against
under the 1990 Act by reason of such inconsistency.

(3) Development carried out, operated or used in aerme with the grant of planning
permission under the 1990 Act that is inconsisteitih the authorised development under this
Order is deemed not to constitute a breach of @rider, and does not prevent the undertaker
carrying out the authorised development grante@ldpment consent under this Order.

(4) Where the undertaker identifies an inconsistendyvéen a planning permission and this
Order which engages the provisions of paragraphsr(@3) as the case may be, it must notify the
relevant planning authority as soon as reasonab#ctipable about the existence of the
inconsistency, and how the undertaker is proceeitingew of that inconsistency in accordance
with this article.

(5) In this article—

(@) “inconsistency” means a circumstance in which asga} conflict exists, or one in which
development is no longer capable of being physidaiplemented or otherwise operated
in accordance with the permission or consent gdaraed

(b) “planning permission” means planning permissiomtgd under the 1990 Act including
planning permission deemed to be granted undesie® (permitted development) of
and Schedule 2 to the Town and Country Planningh¢@&e Permitted Development)
(England) Order 20145J.

Requirements, appeals, etc.

50—(1) Where an application is made to, or a reqisestade of, the relevant planning authority
or any other relevant person for any consent, ageaeor approval required or contemplated by any
of the provisions of this Order:

(@) such consent, agreement or approval must, to helywajliven, be given in writing and
must not be unreasonably withheld or delayed; and

(b) any refusal must be accompanied by a statemeheattasons for refusal.

(2) Part 2 (procedure for discharge of requirementsJatfedule 2 (requirements) has effect in
relation to all agreements or approvals grantefdisesl or withheld in relation to requirements
included in Part 1 (requirements) of that Schedaled any document referred to in any
requirement in that Part 1.

(3) Save for applications made pursuant to Part 2 golae for discharge of requirements) of
Schedule 2 (requirements) and where stated todh&aey if, within ten weeks (or such longer
period as may be agreed between the undertakethanélevant consenting authority in writing)
after the application or request has been submiitt@dconsenting authority it has not notified the

(8 S.I.2915/596
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undertaker of its refusal and the grounds of rdfis&s deemed to have approved the application
or request.

(4) Where any application is made as described in papag(1), the undertaker must include a
statement in such application that refers to thefiame for consideration of the application and

the consequences of failure to meet that timefrasngrescribed by paragraph (3).

Signatory text

Name
Address Parliamentary Under Secretary of State
Date Department for Energy Security and Net Zera - -
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SCHEDULES

SCHEDULE 1 Article 3
AUTHORISED DEVELOPMENT

1—(1) In this Schedule—
“energy storage” means equipment used for the geophelectrical energy;

“inverter” means electrical equipment required tmert direct current power generated to
alternating current;

“mounting structure” means a frame or rack madegalfranised steel or other material

designed to support the solar modules and moumegiles driven into the ground, piles

inserted into a pre-drilled hole, a pillar attachito a steel ground screw, or pillars fixed to a
concrete foundation;

“panel areas” means panel areas A to E shown &beall Work Nos. 1A to 1E on the works
plans;

“permissive paths” means new access tracks, wttienOrder limits following the indicative
routes shown on the landscape and visual mitigadioategy, made available for use by
pedestrians only with the consent of the ownehefland over which it runs, and which may
be withdrawn or modified by the landowner at anyetj

“solar module” means a solar photovoltaic paneligtesi to convert solar irradiance to
electrical energy fitted to mounting structures;

“solar station” means a station comprising cergedliinverters, transformers and switchgear
with each component for each solar station either—

(a) located outside on a permeable or concrete foumuabr
(b) housed together within a container on a permeatderncrete foundation;

“substation” means a compound, containing eledtrieguipment required to switch,
transform, convert electricity and provide reactipewer compensation mounted on a
reinforced foundation slab or piling;

“switchgear” means a combination of electrical diswect switches, fuses or circuit breakers
used to control, protect and isolate electricaigment; and

“transformer” means a structure containing an elmdt device to transform electricity by
increasing or reducing the voltage.

(2) In the City of Doncaster and the unitary authodtga of North Lincolnshire a nationally
significant infrastructure project as defined irtimns 14 and 15 of the 2008 Act and associated
development under section 115(1)(b) of the 2008 Act

The nationally significant infrastructure projecbneprises a generating station with a gross
electrical output capacity of over 50 megawatts masng all or any of the work numbers in this
Schedule or any part of any work number in thise8icie—

Work No. 1— a ground mounted solar photovoltaic generatingostavith a gross electrical
output capacity of over 50 megawatts comprising—
Work No. 1A, 1B, 1C, 1D, and 1Ebeing panel areas A to E, comprising—
(@) solar modules; and
(b) solar stations,
and associated development within the meaningatiose115(2) of the 2008 Act including—

Work No. 2— works including—
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@)

(b)
(©)
(d)

(e)

®

works to lay electrical cables and temporary camsion laydown areas for electrical
cables, including—
(i) electrical cables connecting Work No. 1A, 1B, 10, &nd 1E to one another and to
Work No. 4A, 4B, 4C, 4D, 4E, 4F, and 4G and Work HA, 5B, 5C and 5D;

(ii) electrical cables connecting Work No. 4A, 4B, 40, 4E, 4F 4G and Work No. 5A,
5B, 5C, and 5D to Work No.4H; and

(i) electrical cables, within the Order limits, for therposes of connecting Work No.4H
to the NGET substation.

fencing, gates, boundary treatment and other mefagrsclosure;

improvement, maintenance and use of existing @itraicks;

laying down of internal access tracks, ramps, me#naccess, footpaths, permissive
paths, crossing of watercourses, and roads, imguthie laying and construction of
drainage infrastructure, signage and informatioarts;

works for the provision of security and monitoringeasures such as CCTV columns,
lighting columns and lighting, cameras, weatheti@ta, communication infrastructure

and perimeter fencing; and

works required for crossing, moving re-routing @edundergrounding of existing utility

assets (including water, gas, sewer pipes, elégtriistribution/transmission cabling,

telecommunications etc.).

Work No. 3— works to create, enhance and maintain green simfreture and habitat
management, including—

@
(b)

(©

(d)
(e)
®
()

(h)
@)

soft landscaping including planting;

landscape and biodiversity mitigation and enhancémeeasures including, tree and
hedgerow planting;

habitat creation and management including earthsydaéndscaping, means of enclosure
and the laying and construction of drainage inftastire;

earth works;
laying down of permissive paths, signage and in&tiom boards;
hard standing and hard landscaping;

drainage and irrigation infrastructure and improgets or extensions to existing
irrigation systems;

fencing, gates, boundary treatment and other mefagrsclosure; and

improvement, maintenance and use of existing @itraicks.

Work No. 4— development of onsite substations, including—

@

Work No. 4A, 4B, 4C, 4D, 4E, 4F and 4Gworks comprising—
(i) onsite 132 kilovolt substations;
(i) shunt reactors;
(iii) control buildings or containers;
(iv) lightning conductor towers;
(v) communications towers;
(vi) welfare facilities;

(vii) hardstanding areas;
(viii) electrical cables; and

(ix) works for the provision of security, including setufencing.

(b) Work No. 4H: works comprising—

(i) 400 kilovolt substation;
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(i) cable switchgear and electrical equipment, transéos, reactive compensation
equipment, filters and cooling equipment;

(iii) shunt reactor;
(iv) control building or container;
(v) lightning conductor tower;
(vi) communications tower;
(vii) electrical cables;
(viii) control and welfare buildings;
(ix) hardstanding area;
(x) access gates and tracks;
(xi) works for the provision of security including seitpfencing; and

(xii) other associated equipment, structures and bugdingluding noise attenuation
works.

Work No. 5— a battery energy storage system (BESS) facibtyrising—

Work No. 5A, 5B, 5C and 5D being the BESS compounds, including—

@
(b)
(©)

(d)
(e)
®
)

(h)
@)

battery energy storage cells;

auxiliary transformers and associated bunding;

power conversion system units including invertsvaichgear, transformers and ancillary
equipment;

heating, ventilation and air conditioning (HVAC) laquid cooling systems;

monitoring and control systems;

fire safety infrastructure comprising fire suppiesssystem;

a water storage structure for the purposes ofigindhg comprising fire water tanks and
fire water containment;

containers or similar structures to house sparts @aad materials required for the day to
day operation of the BESS facility; and

structures, containers or enclosures housing ahgrof (a) to (h) siting on a reinforced
concrete foundation slabs, concrete piling or cetecipads or plinths on a permeable
foundation.

Work No. 6— Number not used

Work

No. 7— temporary construction and decommissioning layd@areas, compounds and

access tracks, including—

@
(b)
(©
(d)
(e)
®
@)

(h)

@)
0

areas of hardstanding;

car parking;

site and welfare offices and workshops;

security infrastructure, including cameras, pereanéncing and lighting;
site drainage and waste management infrastrudhoieiding sewerage);
electricity, water, waste water and telecommundiceticonnections;

works to improve existing farm access from publghlvay, and install temporary traffic
lights, banksmen or other measures to managectraffi

works to excavate and store sail, clear vegetatiwh obstacles, level, shape and prepare
surface for construction track to be installed,;

storage of equipment and materials including wsisigs;

civils investigations and works to reinforce groumdth weight-bearing support
infrastructure, maintain integrity of structureqibath road surface; and
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(k) creation of temporary construction access traggldwn and working areas.

Work No. 8— works to facilitate access to Work Nos. 1 to 8 &viork No. 7, including—
(a) creation of accesses from or across the publiotagh
(b) enhancement of existing access from the publicviégh
(c) creation and maintenance of passing places;
(d) creation of visibility splays;
(e) removal of vegetation; and
(f) works to widen and surface the public highway ardape means of access.

In connection with and in addition to Work Nos.dl® and Works Nos 7 to 8 further associated
development comprising such other works or opeamat@s may be necessary or expedient for the
purposes of or in connection with the authorisedetigment, and which are within the Order
limits and fall within the scope of the work assgsby the environmental statement, including—

(a) works to place, alter, remove or maintain stregtifure or apparatus (including statutory
undertakers’ apparatus) in, under or above a siretiding mains, sewers, drains, pipes,
cables, cofferdams, lights, fencing and other bamntteatments;

(b) haul roads, ramps, watercourses and other temporasgings, vehicular and pedestrian
means of access including the creation of new sramkd paths, widening, upgrades,
alterations and improvements or existing roadskraand paths and install temporary
traffic lights, banksmen or other measures to maregffic;

(c) fencing, gates, boundary treatments and other nafaersclosure;
(d) earthworks, bunds, embankments, trenching and swale

(e) working sites in connection with the constructioh tbe authorised development
including construction laydown areas, compounds apdil storage and associated
control measures;

(f) works, improvements or extensions to the existimgjndige and irrigation system and
works to alter the position and extent of suclyation system;

(g) irrigation infrastructure, surface water drainagetems, runoff outfalls, sustainable
drainage system ponds, storm water attenuatiorersgsincluding storage basins, oil
water separators, including channelling and cuivgrand works to existing drainage
networks;

(h) electrical, gas, water, foul water drainage andecmimunications infrastructure
connections, diversions and works to, and worlattr the position of, such services and
utilities connections;

(i) works to alter the course of, or otherwise interferth, non-navigable rivers, streams or
watercourses including the temporary closure of -mawigable rivers, streams or
watercourses for installation of culverts, drainaaed other features to cross non-
navigable rivers, streams or watercourses;

(i) works for the provision of security and monitoringeasures such as control buildings,
containers or structures, CCTV columns and CCTyghting columns and lighting,
cameras, lightning protection masts, weather statioommunication infrastructure, and
perimeter fencing;

(k) containers or structures to house spare parts atdriais required for the day to day
operation of the authorised works;

() improvement, maintenance, repair and use of egistireets, private tracks and access
roads;

(m) laying down, maintenance and repair of new inteamaess tracks, ramps, means of
access, cycle routes and roads, signage and irtfomtmards;

(n) temporary footpath diversions and footpath enhaeceém
(o) landscaping;
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(p) temporary storage of materials prior to installatio

(q) site establishments and preparation works inclugite clearance (including vegetation
removal, demolition of existing buildings and stures); earthworks (including soil
stripping and storage and site levelling) and eatians; the alteration of the position of
services and utilities; and works for the protattd buildings and land; and

(r) tunnelling, boring and drilling works,

and further associated development comprising sotbler works or operations as may be
necessary of expedient for the purposes of, oroimection with, the authorised development
insofar as they are unlikely to give rise to anyterially new or materially different environmental
effects to those assessed in the environmentahsait.
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SCHEDULE 2 Article 3
REQUIREMENTS

PART 1
REQUIREMENTS

Interpretation

1. In this Schedule—

“both relevant planning authorities” means CityDmincaster Council and North Lincolnshire
Council each being the relevant planning authdatypart of the authorised development;

“business day” means a day other than Saturdaymday, which is not Christmas Day, Good
Friday or a bank holiday under section 1 (bankdayls) of the Banking and Financial
Dealings Act 197 H);

“internal drainage board” has the same meaninghaection 1 of the Land Drainage Act
1991;

“lead local flood authority” has the same meanisgrasection 6(7) of the Flood and Water
Management Act 2010;

“outline battery safety management plan” meangptae of that name identified in the table at
Schedule 12 (documents and plans to be certified)vehich is certified by the Secretary of
State as the outline battery safety managementiptahe purposes of this Order;

“outline construction environmental management ‘plar@ans the document of that name
identified in the table at Schedule 12 (documemid plans to be certified) and which is

certified by the Secretary of State as the outtimestruction environmental management plan
for the purposes of this Order;

“outline construction traffic management plan” medme document of that name identified in
the table at Schedule 12 (documents and plans tettidied) and which is certified by the
Secretary of State as the outline constructioriicraianagement plan for the purposes of this
Order;

“outline decommissioning environmental mitigatioklary means the document of that name
identified in the table at Schedule 12 (documemtd plans to be certified) and which is
certified by the Secretary of State as the outtiBeommissioning environmental mitigation
plan for the purposes of this Order;

“outline ecological construction management plantams the document of that name
identified in the table at Schedule 12 (documemid plans to be certified) and which is
certified by the Secretary of State as the outioglogical construction management plan for
the purposes of this Order;

“outline operational environmental management plamans the document of that name
identified in the table at Schedule 12 (documemis plans to be certified) and which is

certified by the Secretary of State as the outtiperational environmental management plan
for the purposes of this Order;

“outline landscape ecological management plan” m¢he document of that name identified

in the table at Schedule 12 (documents and plabs wertified) and which is certified by the

Secretary of State as the outline landscape eaalbgianagement plan for the purposes of
this Order;

(8) 1971 c.80.
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“outline soil management plan” means the documénhat name identified in the table at
Schedule 12 (documents and plans to be certified)véhich is certified by the Secretary of
State as the outline soil management plan for tinpegses of this Order

“outline supply chain, employment and skills planfeans the document of that name
identified in the table at Schedule 12 (documemid plans to be certified) and which is
certified by the Secretary of State as the outimgply chain, employment and skills plan for
the purposes of this Order; and

“phase” means a defined section or part of theaisihd development, the extent of which is
shown in a scheme submitted to and approved byrdélevant planning authority under
requirement 3 (phases of the authorised developamahtiate of final commissioning) of this
Schedule.

Time limits
2—(1) The authorised development must begin no l#tan the expiration of five years
beginning with the date this Order comes into force

(2) If any proceedings are begun to challenge the ityalaf this Order, the period specified in
paragraph (1) is extended by—
(@) a period equivalent to the period beginning witk ttay the application is made and
ending on the day it is withdrawn or finally detémed; or
(b) if shorter, one year.

(3) An application is not finally determined for therpases of sub-paragraph (2)(a) if an appeal
in respect of the application—

(a) could be brought (ignoring any possibility of arpapl out of time with permission); or
(b) has been made and not withdrawn or finally detegchin

Phasing of the authorised development and date ahll commissioning

3—(1) No part of the authorised development may cemee until a written scheme setting out
the phase or phases of construction of the autttbridevelopment has been submitted to and
approved by the relevant planning authority.

(2) The scheme submitted and approved pursuant to raptagl) must be implemented as
approved.

(3) Notice of the date of final commissioning with respto each phase of Work No. 1 must be
given to the relevant planning authority or botlevant planning authorities (as applicable) within
15 working days of the date of final commissioniagthat phase.

(4) Nothing shall prevent the undertaker and the releydanning authority or both relevant
planning authorities (where applicable) agreeimgnfitime to time to amend the written scheme
setting out the proposed phases of construction.

(5) The agreed written scheme may contain flexibilityl aptioneering for different proposed
phases of construction provided that the undertagfies the relevant planning authority or both
relevant planning authorities (where applicable) tbe final intended phasing prior to
commencement.

Requirement for written approval

4. Where any approval, agreement or confirmation eiguired under any requirement, that
approval, agreement or confirmation must be pralidewriting by the relevant planning authority
or both relevant planning authorities (as applieabl
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Approved details and amendments to them

5—(1) With respect to the plans and documents ¢edtifinder article 44 (certification of plans
and documents, etc.) and any plans, details omsehevhich have been approved pursuant to any
requirement (together the “approved documents,spldatails or schemes”), the undertaker may
submit to the relevant planning authority or bottevant planning authorities (as applicable) for
approval any amendments to any of the approved mewts, plans, details or schemes and,
following approval by the relevant planning authpror both relevant planning authorities (as
applicable), and the relevant approved documenéssp details or schemes are to be taken to
include the amendments as so approved pursudnistparagraph.

(2) Approval under paragraph (1) for the amendmentsjoof the approved documents, plans,
details or schemes must not be given except whérasibeen demonstrated to the satisfaction of
the relevant planning authority or both relevaminpling authorities (as applicable) that the subject
matter of the approval sought is unlikely to giiserto any materially new or materially different
environmental effects from those assessed in thieczimental statement.

Detailed design approval

6—(1) No phase of the authorised development maynoaemce until details of—
(@) the layout;
(b) scale;
(c) proposed finished ground levels;
(d) external appearance;
(e) hard surfacing materials;
(f) vehicular and pedestrian access, parking and aiiounl areas;
(g) refuse or other storage units, signs and lighting;
(h) drainage, water, power and communications cabléggelines; and
(i) programme for landscaping works,

relating to that phase have been submitted andoapgrin writing by the relevant planning
authority or both relevant planning authorities pplicable).

(2) The details submitted must accord with—

(a) the design approach document appendix A: paramebersment;

(b) the landscape and visual mitigation strategy;

(c) the LEMP for that phase; and

(d) the WSI for that phase.
(3) The authorised development must be carried outéordance with the approved details.
(4) For the purposes of paragraph (2)—

(@) “LEMP” means a landscape and ecology managementggproved in accordance with
requirement 8; and

(b) “WSI" means a written scheme of investigation apptbin accordance with requirement
12,

whether such approval is given prior to or conautiyewith the approval of details pursuant to
sub-paragraph (1).

Battery safety management plan

7—(1) No part of Work Nos. 5A, 5B, 5C or 5D may coemue until a battery safety
management plan (“BSMP”) for that work has beennsitited to and approved by the relevant
planning authority or both relevant planning auities (as applicable) following consultation by the
undertaker on that BSMP with the South Yorkshire Eind Rescue or the Humberside Fire and
Rescue Service (as applicable) and the Environgency (in respect of its functions).
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(2) The BSMP for the relevant work submitted under gamph (1) must be substantially in
accordance with the outline battery safety managéepian.

(3) The BSMP for the relevant work must prescribe messtio facilitate safety during the
construction, operation and decommissioning of thatk including the transportation of new,
used and replacement battery cells both to and thenauthorised development.

(4) The BSMP for the relevant work must be implementedd approved and maintained
throughout the construction, operation and decosioning of Work Nos. 5A, 5B, 5C and 5D.

Landscape and ecology management plan

8—(1) No phase of the authorised development maynoemee until a written landscape and
ecology management plan for that phase has beemitseth to and approved by the relevant
planning authority or both relevant planning auities (as applicable) following consultation by the
undertaker on that landscape and ecology managephemtwith the Environment Agency (in

respect of its functions), Natural England (in exgpof its functions) and National Highways (in
respect of its functions).

(2) The written landscape and ecology management plamitted under paragraph (1) must be
substantially in accordance with—

(a) the outline landscape ecological management plan;
(b) the outline ecological construction management;@ad
(c) the landscape and visual mitigation strategy.

(3) The landscape and ecological management plan éoreflevant phase must include details
of—

(a) the extent to which the relevant phase contributessnsuring that the authorised
development overall achieves a minimum of 20% biediity net gain in habitat units,
100% biodiversity net gain in hedgerow units and¥l®iodiversity net gain in
watercourse units during its operational lifetimgng the statutory biodiversity metric
published by the Department of Environment, Food Rural Affairs on 12 February
2024 to calculate those percentages;

(b) how the landscaping and ecological measures foreflegant phase will be managed and
maintained during the operational life of the auitexd development to the date on which
the decommissioning environmental management pklevant to that phase is
implemented pursuant to requirement 19 (decomnmisgicand restoration); and

(c) the final routing and specification for any permisspath to be provided within a
relevant phase.

(4) The landscape and ecology management plan foetbeant phase must be implemented as

approved and maintained throughout the construetimhoperation of that phase of the authorised
development.

(5) For the purposes of sub-paragraph (1), “commengeludes any permitted preliminary
works involving pre-construction ecological mitigat and site clearance.

Fencing and other means of enclosure

9—(1) No phase of the authorised development mayneemee until written details of all
proposed temporary fences, walls or other meaesidbsure, including those set out in the outline
construction environmental management plan, for phase have been submitted to and approved
by the relevant planning authority or both relevplanning authorities (as applicable) following
consultation by the undertaker with National Higlga/éin respect of its highway functions).

(2) No phase of the authorised development may commemté written details of all
permanent fences, walls or other means of encldsurthat phase have been submitted to and
approved by the relevant planning authority or retevant planning authorities (as applicable).

(3) For the purposes of sub-paragraph (1), “commengeludes any permitted preliminary
works.
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(4) Any construction site must remain securely fenaeddcordance with the approved details
under paragraph (1) at all times during constracatibthe authorised development.

(5) Any temporary fencing must be removed on completibthe phase of construction of the
authorised development for which it was used.

(6) Prior to the date of final commissioning of any ghigany permanent fencing, walls or other
means of enclosure for that phase approved purgoagparagraph (2) must be completed and
properly maintained for the operational lifetimetioé part of the authorised development enclosed
by the permanent fencing, walls or other meansolosure.

Soil Management

10—(1) No phase of the authorised development mayneemce until a soil management plan for
that phase has been submitted to and approvedebsekvant planning authority or both relevant
planning authorities (as applicable).

(2) Any soil management plan submitted for approvaleunmiragraph (1) must be substantially
in accordance with the outline soil management.plan

(3) The construction of any phase of the authorisedeldpment must be carried out in
accordance with the approved soil management plathét phase.

Surface and foul water drainage

11—(1) No phase of the authorised development may commantk details of the surface
water drainage strategy and (if any) foul waterirdrige system (including means of pollution
control) for that phase have been submitted toapmtoved by the relevant planning authority or
both relevant planning authorities (as applicalftd)owing consultation by the undertaker with the
relevant internal drainage board, the relevant leadl flood authority, the Environment Agency,
Yorkshire Water (in respect of its water undertakerctions), Severn Trent Water (in respect of its
sewerage undertaker functions) and National Higlswayrespect of its highway functions).

(2) Any strategy approved pursuant to paragraph (1)t lhasimplemented as approved and
maintained throughout the construction and operaifdhe authorised development.

Archaeology

12—(1) No phase of the authorised development maynoemece until a written scheme of
investigation for that phase has been submitteshtbapproved by the relevant planning authority or
both relevant planning authorities (as applicable).

(2) The written scheme of investigation for each phagemitted under paragraph (1) must be
substantially in accordance with the outline archagical mitigation strategy.

(3) The scope of works detailed in the written schemimwestigation for each phase must be
implemented as approved.

(4) For the purposes of this paragraph “outline arcluggzal mitigation strategy” means the
document comprising Appendix 8.6 of the environrakrstatement with document reference
number 6.3.8.6.

(5) Unless otherwise agreed in writing by the releyalahning authority, for the purposes of
sub-paragraph (1) “commence” includes any permifiegliminary works involving intrusive
archaeological surveys (including trenching) arfieoinvestigations for the purpose of assessing
ground conditions (including the making of borelsdle

Controlled site

13—(1) No part of Work Nos. 1A and 1B may commencdil dollowing consultation by the
undertaker with the relevant licensing authoritye thndertaker has confirmed to the relevant
planning authority or both relevant planning auities (as applicable) that—
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(@) no controlled site is located within any phase cosipy Work Nos. 1A and 1B and that
no licence under the 1986 Act is required in respéthe carrying out of Work Nos. 1A
and 1B;

(b) a controlled site is located within a phase conmpgigither Work No. 1A, Work No 1B
or Works Nos. 1A and 1B and that a licence under186 Act has been obtained in
respect of the carrying out of the relevant workhim the controlled site (“the licenced
works”); or

(c) a controlled site is located within a phase conmpgigither Work No. 1A, Work No 1B
or Works Nos. 1A and 1B and that a licence underl®86 Act has not been obtained in
respect of the carrying out of the relevant workhim the controlled site (“the non-
licenced works”).

(2) If the undertaker makes a confirmation under sulagraph (1)(b) then the date of the final
commissioning of the licenced works must not takece until a controlled site interpretation
scheme has been submitted to and approved by aene planning authority or both relevant
planning authorities (as applicable) and the umdfert has carried out the controlled site
interpretation scheme.

(3) If the undertaker makes a confirmation under sutxgraph (1)(c) then no part of the non-
licenced works may commence until details of a dled site exclusion area have been
submitted to and approved by the relevant planairtfority or both relevant planning authorities
(as applicable) following consultation by the urtdker with the relevant licensing authority.

(4) No part of the non-licenced works is to be consadavithin the approved controlled site
exclusion area.

(5) For the purposes of this paragraph—
“the 1986 Act” means the Protection of Military Raims Act 1986;
“controlled site” has the same meaning as in se&{d) of the 1986 Act;
“controlled site interpretation scheme” means a&suhwhich—

(a) sets out the location, design and content of agrpnétation board and commemorative
plaque relating to the history of the relevant r@tccrash that took place within the
limits of the licenced works as shown on the wgalens; and

(b) includes an explanation of how the scheme will waith and be consistent with the
detailed landscape and ecology management planhtdsatbeen approved pursuant to
requirement 8 in respect of a phase of the autridevelopment that includes the
licenced works; and

“the relevant licensing authority” means the Seanebf State for Defence.

Construction environmental management plan

14—(1) No phase of the authorised development may noamece until a construction
environmental management plan for that phase has figomitted to and approved by the relevant
planning authority or both relevant planning auities (as applicable) following consultation by the
undertaker with the Environment Agency (in resgedts functions).

(2) The construction environmental management plan gtdamunder paragraph (1) must be
substantially in accordance with the outline camdton environmental management plan.

(3) All construction works associated with the authedislevelopment must be carried out in
accordance with the approved construction envirariahénanagement plan.

(4) For the purposes of sub-paragraph (1), the ternrmfsence” includes any permitted
preliminary works involving remedial works in regpef contamination.
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Operational environmental management plan

15—(1) Prior to the date of final commissioning fanyaphase, an operational environmental
management plan for that phase must be submitteahtb approved by the relevant planning
authority or both relevant planning authoritiesdpplicable).

(2) The operational environmental management plan dtdaninder paragraph (1) must be
substantially in accordance with the outline operatl environmental management plan.

(3) The operation of the authorised development mustarged out in accordance with the
approved operational environmental management plan.

Construction traffic management plan

16—(1) No phase of the authorised development maynoemece until a construction traffic
management plan for that phase has been submitesid approved by the highway authority
including National Highways in respect of mattettsich relate to the strategic road network.

(2) The construction traffic management plan submitieatler paragraph (1) must be
substantially in accordance with the outline cardton traffic management plan.

(3) All construction works associated with the authedislevelopment must be carried out in
accordance with the approved construction trafimagement plan.

Operational noise

17—(1) No part of Work Nos 1, 4 and 5 may commenctl am operational noise assessment
containing details of how the design of the relévamrk has incorporated mitigation, where
necessary, to ensure the operational noise ragireld do not exceed the typical background sound
levels, as set out in Table 13.11 of Chapter 13hef environmental statement but subject to
paragraph 13.4.18 of Chapter 13 of the environnhesti@tement, has been submitted to and
approved by the relevant planning authority or rethvant planning authorities (as applicable).

(2) The design as described in the operational noisesament must be implemented as
approved and shall be maintained for the periodipd in the assessment.

Skills, supply chain and employment

18—(1) No phase of the authorised development may noemece until a supply chain,
employment and skills plan in relation to that gh&iss been submitted to and approved by the
relevant planning authority or both relevant plagnawthorities (as applicable).

(2) The supply chain, employment and skills plan sutaditunder paragraph (1) must be
substantially in accordance with the outline suptigiin, employment and skills plan.

(3) The supply chain, employment and skills plan mustitmplemented as approved and
maintained throughout the construction, operatiot decommissioning of the relevant phase of
the authorised development to which the plan rglate

Decommissioning and restoration

19—(1) Subject to paragraph (2), not less than 6 hwbefore the 40 year period referred to in
paragraph (3), a decommissioning environmental gemant plan in respect of each relevant part
of the authorised development approved under reount 3(1) (Phasing of the authorised
development and date of final commissioning) messbbmitted to the relevant planning authority
or both relevant planning authorities (as applieptibr approval following consultation by the
undertaker with National Highways (in respect of ftighway functions) and the Environment
Agency (in respect of its functions).

(2) In respect of Work No. 4H any decommissioning eswinental management plan for that
work shall be submitted under paragraph (1) at shene time as the submission of the
decommissioning environmental management plan e final part of Work No.1 to be
decommissioned.
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(3) The date of decommissioning for any part of thdaised development must begin no later
than 40 years following the date of final commisang of the part of the authorised development
that is subject to the last notice given by theantaker pursuant to requirement 3(3).

(4) Any decommissioning environmental management pléomgted under paragraph (1) must
be substantially in accordance with the outlineodemissioning environmental management plan.

(5) Any decommissioning environmental management pléomgted under paragraph (1) must
include a resource management plan that includ&sisi®f proposals to minimise the use of
natural resources and unnecessary materials.

(6) No decommissioning works for any relevant part mostcarried out until the relevant
planning authority or both relevant planning auities (as applicable) has approved the
decommissioning environmental management plan stdanunder paragraph (1) in relation to
that part.

(7) Any decommissioning environmental management pléomgted and approved pursuant to
paragraph (1) must be implemented as approved.

(8) Within 28 days of ceasing operations at any partthef authorised development the
undertaker must notify the relevant planning autiiasr both relevant planning authorities (as
applicable) in writing of the date it ceased ofers for that part.

(9) This requirement is without prejudice to any othensents or permissions which may be
required to decommission any part of the authorisaelopment.

Public rights of way

20—(1) The undertaker must not exercise the powerfected by article 16(1) and 16(2)
(temporary closure or restriction of streets andlipuights of way) of this Order in relation toyan
public right of way within any phase of the autlsed development until the scope of the pre-
commencement condition survey for the extents gf @arch public right of ways within that part
have been submitted to and approved by the higlawthority.

(2) The condition survey must be carried out substiytia accordance with the scope
approved pursuant to paragraph (1) and the outcarhélse survey must be submitted to the
highway authority.

(3) The undertaker must not exercise the powers caufday article 16(1) and 16(2) (temporary
closure or restriction of streets and public rigbtsvay) of this Order in relation to any public
right of way within any phase of the authorised elegment until a reinstatement plan for the
extents of any such public rights of ways withiattpart has been submitted to and approved by
the highway authority.

(4) The reinstatement plan to be submitted pursugpatagraph (3) must include details of—

(@) the works to reinstate any such public rights ofywa accordance with the condition
survey approved pursuant to paragraph (1); and

(b) timeline for any such reinstatement works

(5) Any reinstatement works must be carried out sulisityn in accordance with the
reinstatement plan approved pursuant to paragf@ph (

Connection to the national electricity transmissiorsystem
21.No phase of the authorised development may comenantil details of the following have
been submitted to and approved by the relevanhpigrauthority—

(a) written evidence that consent is in place for tbastruction of electrical cable for the
purposes of connecting Work No.4H to the natiotedtecity transmission system; or

(b) written evidence that such consent is not required.
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Consultation

22—(1) In relation to any provision of this Schedubxjuiring details to be submitted to the
relevant planning authority for approval followingnsultation by the undertaker with another party,
the undertaker must provide such other party withless than 28 days for any response to the
consultation and thereafter the details submitbetthé relevant planning authority for approval must
be accompanied by a summary report.

(2) For the purposes of sub-paragraph (1) “summaryrtepeans a report setting out—

(a) the consultation undertaken by the undertakerftrimthe details submitted for approval
under a requirement of this Schedule;

(b) copies of any representations made by the consaheat the details proposed to be
submitted for approval; and

(c) how the undertaker has had regard to those repeatieers in finalising the details
submitted for approval.

PART 2
PROCEDURE FOR DISCHARGE OF REQUIREMENTS

Applications made under Part 1

1—(1) Where an application has been made to theaeteplanning authority for any consent,
agreement or approval required by a requiremerdiu@ng consent, agreement or approval in
respect of part of a requirement included in thigeD), the relevant planning authority must give
notice in writing to the undertaker of its decisiom the application within a period of eight weeks
beginning with the later of—

(@) the day immediately following that on which the Bggtion is received by the relevant
planning authority;

(b) the day immediately following that on which furtheformation has been supplied by the
undertaker under paragraph 2 (further informategarding requirements); or

(c) such other period that is agreed in writing betw#e® undertaker and the relevant
planning authority.

(2) In determining any application made to the relevalanning authority for any consent,
agreement or approval required by a requiremertded in this Order, the relevant planning
authority may—

(a) give or refuse its consent, agreement or appraoval;
(b) give its consent, agreement or approval subjeaadsonable conditions,

(c) and where consent, agreement or approval is refoisgented subject to conditions the
discharging authority must provide its reasonstfat decision with the notice of the
decision.

(3) Subject to sub-paragraphs (4) and (5), in the etrettthe relevant planning authority does
not determine an application within the period@étin sub-paragraph (1), the relevant planning
authority is deemed to have granted all parts ef &pplication (without any condition or
qualification) at the end of that period.

(4) Any application made to the discharging authorityrsmant to sub-paragraph (1) must
include a statement to confirm whether it is likéhat the subject matter of the application will
give rise to any materially new or materially diffat environmental effects compared to those in
the environmental statement and, if it will, theme tapplication must be accompanied by
information setting out what those effects are.

(5) Sub-paragraph (3) does not apply where an apmlita8 accompanied by a statement
pursuant to sub-paragraph (4) that the subjectemaftsuch application is likely to give rise to
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materially new or materially different environmentaffects compared to those in the
environmental statement.

(6) For deemed consent under sub-paragraph (3) to apgipy application for consent under
sub-paragraph (1), the application must includéatemsent that the provisions of sub-paragraph
(3) apply to that application.

(7) If an application for consent under sub-paragrdphd¢es not include the statement required
under sub-paragraph (6), then the provisions of-maragraph (3) will not apply to that
application.

Further information regarding requirements

2—(1) In relation to any application made under tBghedule 2, the relevant planning authority
may request such further information from the utader as it considers necessary to enable it to
consider the application.

(2) In the event the relevant planning authority coassdsuch further information to be
necessary the relevant planning authority musthiwiten business days of receipt of the
application, notify the undertaker in writing spgirig the further information required and (if
applicable) to which part of the application itatels.

(3) In the event that the relevant planning authoritesinot give such notification within the
period specified in sub-paragraph (2) the releydantining authority is deemed to have sufficient
information to consider the application and is moibsequently entitled to request further
information without the prior agreement of the umaleer.

(4) Where further information is requested under thisagraph in relation to part only of an
application, that part is treated as separate ftmremainder of the application for the purposes
of calculating the time periods referred to in gaaph 1 (applications made under Part 1) and in
sub-paragraph (2).

Appeals

3—(1) The undertaker may appeal to the SecretaBtatk in the event that the relevant planning
authority—

(a) refuses an application for any consent, agreemeapproval required under this Order
or grants it subject to conditions;

(b) issues a notice further to sections 60 (contral@$e on construction sites) or 61 (prior
consent for work on construction sites) of the 18¢t

(c) on receipt of a request for further information engaragraph 2, the undertaker considers
that either the whole or part of the specified infation requested by the relevant
planning authority is not necessary for consideratif the application; or

(d) on receipt of any further information requestedampgiaragraph 2, the relevant planning
authority notifies the undertaker that the inforimatprovided is inadequate and requests
additional information which the applicant consgler not necessary for consideration of
the application.

(2) The appeal process applicable under sub-paragtijg &s follows—

(@) any appeal by the undertaker must be made withirda of the event under sub-
paragraph (1);

(b) the undertaker must submit the appeal documenttdidine Secretary of State and must
on the same day provide copies of the appeal dauatien to the relevant planning
authority;

(c) the Secretary of State must appoint a suitablyifiglperson to consider the appeal
(“the appointed person”) as soon as is practicafter the submission under sub-
paragraph (b) but in any event no longer than 3% d@m submission under that sub-

paragraph and must notify the appeal parties ofidbatity of the appointed person, a
start date and the address to which all corresparedi®r their attention should be sent;
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(d) the relevant planning authority must submit thaiitten representations to the appointed
person in respect of the appeal within 10 busidlags of the start date and must ensure
that copies of their written representations ang @her representations as sent to the
appointed person are sent to each other and tortthertaker on the day on which they
are submitted to the appointed person;

(e) the undertaker must make any counter-submissionBet@ppointed person within ten
business days of receipt of written representatimer sub-paragraph (d); and

(f) the appointed person must make a decision andynibtifo the appeal parties, with
reasons, as soon as reasonably practicable buiyirvent no longer than 10 business
days from receipt of counter-submissions underparagraph (e).

(3) The appointment of the appointed person under swbgpaph (2)(c) may be undertaken by a
person appointed by the Secretary of State forpthipose instead of by the Secretary of State.

(4) In the event that the appointed person considess fthither information is necessary to
enable the appointed person to consider the appealappointed person must as soon as
practicable notify the appeal parties in writingesifying the further information required, the
appeal party from whom the information is sought] the date by which the information is to be
submitted.

(5) Any further information required under sub-paragyrdgd) must be provided by the party
from whom the information is sought to the appainperson and to the other appeal parties by the
date specified by the appointed person.

(6) The appointed person must notify the appeal padiig¢ke revised timetable for the appeal
on or before that day.

(7) The revised timetable for the appeal must requitamsssion of written representations to
the appointed person within 10 business days ofatpeed date but must otherwise be in
accordance with the process and time limits setrostib-paragraphs (2)(c) to (f).

(8) On an appeal under this paragraph, the appointsdmpenay—
(a) allow or dismiss the appeal; or

(b) reverse or vary any part of the decision or requédhe relevant planning authority
(whether the appeal relates to that part of itai},n

and may deal with the application as if it had besde to the appointed person in the first
instance.

(9) The appointed person may proceed to a decisionnoappeal taking into account such
written representations as have been sent witkirrdlevant time limits and in the sole discretion
of the appointed person such written representati@rhave been sent outside of the relevant time
limits.

(10) The appointed person may proceed to a decision #wargh no written representations
have been made within the relevant time limitst dppears to the appointed person that there is
sufficient material to enable a decision to be maaéhe merits of the case.

(11) The decision of the appointed person on an appdatddl and binding on the parties unless
proceedings are brought by a claim for a judicgaiew.

(12) Except where a direction is given under sub-papy(a3) requiring some or all the costs
of the appointed person to be paid by the releptartning authority, the reasonable costs of the
appointed person must be met by the undertaker.

(13) The appointed person may give directions as t@tisés of the appeal and as to the parties
by whom the costs are to be paid.

(14) In considering whether to make any such directiwh the terms on which it is to be made,
the appointed person must have regard to relevaidagce on the Planning Practice Guidance
Appeals (March 2014) or any circular or such guatawhich may from time to time replace it.
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Fees

4—(1) Where an application is made to the relevdahming authority for written consent,
agreement or approval in respect of a requirensefee is to apply and must be paid to the relevant
planning authority for each application.

(2) The fee payable for each application under subgpaph (1) is as follows—

(a) a fee of £2,578 for the first application for thisatharge of each of the requirements 3
(phasing of the authorised development and datimaf commissioning), 5 (approved
details and amendments to them), 6 (detailed desigproval), 7 (battery safety
management plan), 8 (landscape and ecology managetaa), 10 (soil management),
11 (surface water and foul drainage), 12 (archag®)dl4 (construction environmental
management plan), 15 (operational environmentalag@ment plan), 16 (construction
traffic management plan) and 19 (decommissionirdgrastoration).

(b) a fee of £588 for each subsequent application Far discharge of each of the
requirements listed in sub-paragraph (a) and amylicgion under requirement 6
(detailed design approval) in respect of the reguents listed in paragraph (a); and

(c) afee of £298 for any application for the dischaofe-
(i) any other requirements not listed in paragraph (a);

(i) any application under requirement 5 (approved etsid amendments to them) in
respect of requirements not listed in paragraphafa)

(iii) any approval required by a document referred tarby requirement or a document
approved pursuant to any requirement.

(3) Any fee paid under this Schedule must be refundele undertaker within four weeks of—
(a) the application being rejected as invalidly made; o

(b) the relevant planning authority failing to determitihe application within the relevant
period in paragraph 1(1) unless—
(i) within that period the undertaker agrees, in wgtithat the fee is to be retained by
the relevant planning authority and credited irpees of a future application; or

(i) a longer period of time for determining the applma has been agreed pursuant to
paragraph 1(1)(c) of this Schedule.

(4) The fees specified in sub-paragraph (2) shall lpgstetl on each anniversary of the date this
Order comes into force by a percentage equal tinthex value of the Consumer Price Index (I)

most recently published prior to that anniversamgvided that in no event shall any annual
adjustment exceed 5%.
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SCHEDULE 3 Article 9
LEGISLATION TO BE DISAPPLIED

1. The following provisions do not apply in so far ey relate to the construction of any
numbered work or the carrying out of any operatiequired for the purposes of, or in connection
with, the authorised development and so far aptbesions still in force are incompatible with the
powers contained within this Order—

(a) Stainforth and Keadby Canal Act 178B{ncluding any byelaws made thereunder;

(b) Sheffield and South Yorkshire Navigation Act 1889(ncluding any byelaws made
thereunder; and

(c) Sheffield and South Yorkshire Navigation Act 19€)3i{ncluding any byelaws made
thereunder.

(@ 1793 c. cxvii.
(b) 1889 c. cxc.
(c) 1903 c. cv.
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SCHEDULE 4 Article 11
STREETS SUBJECT TO STREET WORKS

@) 2 (3) <« - -~ { Formatted Table
Area Street subject to street works Description of the street works
Parish of Thorne Moor Edges Road Works for the provision of

resurfacing for the length of 95
metres and the full width of the
street between the points
SWR1-A to SWR1-B and
delineated in orange on Sheet 1
of the street works, access and
public rights of way plans.

|Parish of Thorne Moor Edges Road Works for the provision of
resurfacing for the length of 81
metres and the full width of the
street between the points
SWR2-A to SWR2-B and
delineated in orange on Sheet 2
of the street works, access and
public rights of way plans.

|Parish of Thorne Green Bank Cable Works beneath the full
width of street within a length
of 26 metres as shown between
points CA1-A to CA1l-B and
delineated in pink on Sheets 2
and 5 of the street works,
access and public rights of way
plans.

[ Parish of Thorne Green Bank Works for the provision of
resurfacing for the length of 26
metres and the full width of the
street between the points
SWR3-A to SWR3-B and
delineated in orange on Sheets
2 and 5 of the street works,
access and public rights of way
plans.

|Parish of Crowle and Ealand Crook O’'Moor Track Works for the provision of
resurfacing for the length of
447 metres and the full width
of the street between the points
SWR4-A to SWR4-B and
delineated in orange on Sheet 3
of the street works, access and
public rights of way plans.

|Parish of Crowle and Ealand Crook O’'Moor Track Cable Works beneath the full
width of street within a length
of 447 metres as shown
between points CA2-A to
CA2-B and delineated in pink
on Sheet 3 of the street works,
access and public rights of way
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plans.

| Parish of Crowle and Ealand

Crook O’'Moor Track

Works for the provision of
resurfacing for the length of
1240 metres and the full width
of the street between the points
SWR4-B to SWR4-C to
SWR4-D and delineated in
orange on Sheet 4 of the street
works, access and public rights
of way plans.

| Parish of Crowle and Ealand

Crook O’'Moor Track

Cable Works beneath the full
width of street within a length
of 1068 metres as shown
between points CA2-B to CA2-
C and delineated in pink on
Sheet 4 of the street works,
access and public rights of way
plans.

| Parish of Crowle and Ealand

Marsh Road

Cable Works beneath the full
width of street within a length
of 528 metres as shown
between points CA3-A to
CA3-B and delineated in pink
on Sheet 4 of the street works,
access and public rights of way
plans.

| Parish of Crowle and Ealand

Marsh Road

Works for the provision of
resurfacing for the length of
528 metres and the full width
of the street between the points
SWR5-A to SWR5-B and
delineated in orange on Sheet 4
of the street works, access and
public rights of way plans.

| Parish of Crowle and Ealand

Marsh Road

Works for the provision of

resurfacing for the length of

898 metres and full width of

the street between the points
SWR5-B to SWR5-C and

delineated in orange on Sheet 4
of the street works, access and
public rights of way plans.

| Parish of Crowle and Ealand

Cross Street

Works for the provision of
resurfacing for the length of 50
metres and the full width of the
street between the points
SWR6-A to SWR6-D to
SWR6-B and delineated in
orange on Sheet 4 of the street
works, access and public rights
of way plans.

| Parish of Crowle and Ealand

Commonside and Cross StreetWorks for the provision of

resurfacing for the length of 28
metres and the full width of the
street between the points
SWR6-C to SWR6-D and
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delineated in orange on Sheet 4
of the street works, access and
public rights of way plans.

| Parish of Crowle and Ealand

Cross Street and Windsor RoadVorks for the provision of

resurfacing for the length of 48
metres and the full width of the
street between the points
SWR6-D to SWR6-E and
delineated in orange on Sheet 4
of the street works, access and
public rights of way plans.

| Parish of Crowle and Ealand

High Street

Works for the provision of
resurfacing for the length of 72
metres and the full width of the
street between the points
SWR7-A to SWR7-E to
SWR7-B and delineated in
orange on Sheet 4 of the street
works, access and public rights
of way plans.

| Parish of Crowle and Ealand

Wharf Road

Works for the provision of
resurfacing for the length of 29
metres and the full width of the
street between the points
SWR7-B to SWR7-C and
delineated in orange on Sheet 4
of the street works, access and
public rights of way plans.

| Parish of Crowle and Ealand

Fieldside

Works for the provision of
resurfacing for the length of 29
metres and the full width of the
street between the points
SWR7-B to SWR7-D and
delineated in orange on Sheet 4
of the street works, access and
public rights of way plans.

| Parish of Crowle and Ealand

Godnow Road

Works for the provision of
resurfacing for the length of 55
metres and the full width of the
street between the points
SWR7-E to SWR7-F and
delineated in orange on Sheet 4
of the street works, access and
public rights of way plans.

| Parish of Crowle and Ealand

Godnow Road

Works for the provision of
resurfacing for the length of 90
metres and the full width of the
area between the points SWR8-
A to SWR8-C to SWR8-B and
delineated in orange on Sheet 4
of the street works, access and
public rights of way plans.

| Parish of Crowle and Ealand

Windsor Road

Works for the provision of
resurfacing for the length of 39
metres and the full width of the
street between the points
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SWR8-C to SWR8-D and
delineated in orange on Sheet 4
of the street works, access and
public rights of way plans.

| Parish of Thorne

Green Bank

Works for the provision of
resurfacing for the length of
776 metres and the full width
of the street between the points
SWR3-B to SWR3-C and
delineated in orange on Sheet 5
of the street works, access and
public rights of way plans.

| Parish of Thorne

Green Bank

Cable Works beneath the full

width of street within a length

of 776 metres as shown
between points CA1-B to CAl-

C and delineated in pink on

Sheets 5 and 8 of the street
works, access and public rights
of way plans.

| Parish of Thorne

Green Bank

Works for the provision of
resurfacing for the length of 50
metres and the full width of the
street between the points
SWR9-A to SWR9-B and
delineated in orange on Sheets
5 and 8 of the street works,
access and public rights of way
plans.

| Parish of Thorne

High Levels Bank

Works for the provision of
resurfacing for the length of 50
metres and the full width of the
street between the points
SWR10-A to SWR10-B and
delineated in orange on Sheets
5 and 8 of the street works,
access and public rights of way
plans.

| Parish of Thorne

High Levels Bank

Cable Works beneath the full
width of street within a length
of 82 metres as shown between
points CA4-A to CA4-B and
delineated in pink on Sheets 6
and 10 of the street works,
access and public rights of way
plans.

[ Parish of Thorne

High Levels Bank

Works for the provision of
resurfacing for the length of 82
metres and the full width of the
street between the points
SWR11-A to SWR11-B and
delineated in orange on Sheets
6 and 10 of the street works,
access and public rights of way
plans.

| Parish of Hatfield

Tudworth Road

Works for the provision of

59



resurfacing for the length of 98
metres and the full width of the
street between the points
SWR12-A to SWR12-C to
SWR12-B and delineated in
orange on Sheet 7 of the street
works, access and public rights
of way plans.

| Parish of Hatfield Sandtoft Road

Works for the provision of
resurfacing for the length of 63
metres and the full width of the
street between the points
SWR12-C to SWR12-D and
delineated in orange on Sheet 7
of the street works, access and
public rights of way plans.

| Parish of Thorne and Parish of Sandtoft Road
Hatfield

Works for the provision of
resurfacing for the length of 50
metres and the full width of the
street between the points
SWR13-A to SWR13-B and
delineated in orange on Sheet 7
of the street works, access and
public rights of way plans.

| Parish of Thorne and Parish of Sandtoft Road
Hatfield

Cable Works beneath the full
width of street within a length
of 50 metres as shown between
points CA5-A to CA5-B and
delineated in pink on Sheet 7
of the street works, access and
public rights of way plans.

| Parish of Belton Jaque’s Bank

Works for the provision of
resurfacing for the length of 60
metres and the full width of the
street between the points
SWR14-A to SWR14-B and
delineated in orange on Sheets
6 and 10 of the street works,
access and public rights of way
plans.

| Parish of Thorne and Parish of Low Levels Bank
Hatfield

Cable Works beneath the full
width of street within a length
of 27 metres as shown between
points CA7-A to CA7-B and
delineated in pink on Sheets 7,
8 and 9 of the street works,
access and public rights of way
plans.

| Parish of Thorne and Parish of Low Levels Bank
Hatfield

Works for the provision of
resurfacing for the length of 27
metres and the full width of the
street between the points
SWR15-A to SWR15-B and
delineated in orange on Sheets
7, 8 and 9 of the street works,
access and public rights of way
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plans.

| Parish of Thorne and Parish of Low Levels Bank
Hatfield

Cable Works beneath the full
width of street within a length
of 360 metres as shown
between points CA8-A to
CA8-B and delineated in pink
on Sheets 7 and 9 of the street
works, access and public rights
of way plans.

| Parish of Thorne and Parish of Low Levels Bank
Hatfield

Works for the provision of
resurfacing for the length of
360 metres and the full width
of the street between the points
SWR16-A to SWR16-B and
delineated in orange on Sheets
7 and 9 of the street works,
access and public rights of way
plans.

| Parish of Thorne and Parish of High Levels Bank
Hatfield

Cable Works beneath the full
width of street within a length
of 260 metres as shown
between points CA9-A to
CA9-B and delineated in pink
on Sheet 8 of the street works,
access and public rights of way
plans.

| Parish of Thorne and Parish ofHigh Levels Bank
Hatfield

Works for the provision of
resurfacing for the length of
260 metres and the full width
of the street between the points
SWR17-A to SWR17-B and
delineated in orange on Sheet 8
of the street works, access and
public rights of way plans.

| Parish of Thorne and Parish of Crow Tree Bank
Hatfield

Works for the provision of
resurfacing for the length of 10
metres and the full width of the
street between the points
SWR18-A to SWR18-B and
delineated in orange on Sheet 8
of the street works, access and
public rights of way plans.

| Parish of Thorne and Parish of Crow Tree Bank
Hatfield

Cable Works beneath the full
width of street within a length
of 15 metres as shown between
points CA10-A to CA10-B and
delineated in pink on Sheets 8
and 9 of the street works,
access and public rights of way
plans.

| Parish of Thorne and Parish of Crow Tree Bank
Hatfield

Works for the provision of
resurfacing for the length of 15
metres and the full width of the
street between the points
SWR19-A to SWR19-B and
delineated in orange on Sheets
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8 and 9 of the street works,
access and public rights of way
plans.

| Parish of Thorne and Parish of Low Levels Bank
Hatfield

Cable Works beneath the full
width of street within a length
of 1359 metres as shown
between points CA8-B to CA8-
C and delineated in pink on
Sheet 9 of the street works,
access and public rights of way
plans.

| Parish of Thorne and Parish of Low Levels Bank
Hatfield

Works for the provision of
resurfacing for the length of
1359 metres and the full width
of the street between the points
SWR16-B to SWR16-C and
delineated in orange on Sheet 9
of the street works, access and
public rights of way plans.

| Parish of Thorne and Parish of Moor Lane
Hatfield

Cable Works beneath the full
width of street within a length

of 258 metres as shown
between points CA11l-A to

CA11-B and delineated in pink

on Sheet 9 of the street works,
access and public rights of way
plans.

| Parish of Thorne and Parish of Moor Lane
Hatfield

Works for the provision of
resurfacing for the length of
258 metres and the full width
of the street between the points
SWR20-A to SWR20-B and
delineated in orange on Sheet 9
of the street works, access and
public rights of way plans.

| Parish of Thorne and Parish of North of Low Levels Bank
Hatfield

Cable Works beneath the full
width of street within a length
of 214 metres as shown
between points CA12-A to
CA12-B and delineated in pink
on Sheets 9 and 10 of the street
works, access and public rights
of way plans.

| Parish of Thorne and Parish of North of Low Levels Bank
Hatfield

Cable Works beneath the full

width of street within a length

of 28 metres as shown between
points CA12-B to CA12-C and

delineated in pink on Sheet 10
of the street works, access and
public rights of way plans.

| Parish of Hatfield and Parish ofHigh Levels Bank
Belton

Cable Works beneath the full
width of street within a length
of 49 metres as shown between
points CA13-A to CA13-B and
delineated in pink on Sheet 10
of the street works, access and
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public rights of way plans.

| Parish of Hatfield and Parish ofHigh Levels Bank

Belton

Works for the provision of
resurfacing for the length of 49
metres and the full width of the
street between the points
SWR21-A to SWR21-B and
delineated in orange on Sheet
10 of the street works, access
and public rights of way plans.

[ Parish of Belton

High Levels Bank

Cable Works beneath the full
width of street within a length

of 276 metres as shown
between points CA14-A to

CA14-B and delineated in pink
on Sheet 10 of the street works,
access and public rights of way
plans.

| Parish of Belton

High Levels Bank

Works for the provision of
resurfacing for the length of
276 metres and the full width
of the street between the points
SWR22-A to SWR22-B and
delineated in orange on Sheet
10 of the street works, access
and public rights of way plans.

[ Parish of Belton

High Levels Bank junction
with Jaque’s Bank

Cable Works beneath the full
width of street within a length
of 51 metres as shown between
points CA15-A to CA15-B and
delineated in pink on Sheet 10
of the street works, access and
public rights of way plans.

| Parish of Belton

High Levels Bank junction
with Jaque’s Bank

Works for the provision of
resurfacing for the length of 51
metres and the full width of the
street between the points
SWR23-A to SWR23-B and
delineated in orange on Sheet
10 of the street works, access
and public rights of way plans.

| Parish of Belton

Idle Bank

Cable Works beneath the full
width of street within a length

of 133 metres as shown
between points CA17-A to

CAL17-B and delineated in pink

on Sheets 10 and 11 of the
street works, access and public
rights of way plans.

| Parish of Belton

Idle Bank

Works for the provision of
resurfacing for the length of
133 metres and the full width
of the street between the points
SWR25-A to SWR25-B and
delineated in orange on Sheets
10 and 11 of the street works,
access and public rights of way
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plans.

| Parish of Belton

Idle Bank

Cable Works beneath the full
width of street within a length

of 455 metres as shown
between points CA18-A to

CA18-B and delineated in pink

on Sheets 10 and 11 of the
street works, access and public
rights of way plans.

[ Parish of Belton

Idle Bank

Works for the provision of
resurfacing for the length of
455 metres and the full width
of the street between the points
SWR26-A to SWR26-B and
delineated in orange on Sheets
10 and 11 of the street works,
access and public rights of way
plans.

| Parish of Belton

Un-named road east of High
Levels Bank

Cable Works beneath the full

width of street within a length

of 298 metres as shown
between points CA19-A to

CA19-B and delineated in pink

on Sheets 10 and 11 of the
street works, access and public
rights of way plans.

| Parish of Belton

Un-named road east of High
Levels Bank

Works for the provision of
resurfacing for the length of
298 metres and the full width
of the street between the points
SWR27-A to SWR27-B and
delineated in orange on Sheets
10, 11 and 12 of the street
works, access and public rights
of way plans.

| Parish of Belton

Un-named road east of High
Levels Bank

Cable Works beneath the full

width of street within a length

of 2105 metres as shown
between points CA19-B to

CA19-C and delineated in pink

on Sheets 10, 11 and 12 of the
street works, access and public
rights of way plans.

| Parish of Belton

Un-named road east of High
Levels Bank

Works for the provision of
resurfacing for the length of
2105 metres and the full width
of the street between the points
SWR27-B to SWR27-C and
delineated in orange on Sheets
10, 11 and 12 of the street
works, access and public rights
of way plans.

| Parish of Belton

Un-named road east of High
Levels Bank

Cable Works beneath the full
width of street within a length
of 167 metres as shown
between points CA19-C to
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CA19-D and delineated in pink
on Sheet 12 of the street works,
access and public rights of way
plans.

| Parish of Belton

Un-named road east of High
Levels Bank

Works for the provision of
resurfacing for the length of
167 metres and the full width
of the street between the points
SWR27-C to SWR27-D and
delineated in orange on Sheet
12 of the street works, access
and public rights of way plans.

| Parish of Belton

Un-named road east of High
Levels Bank

Cable Works beneath the full
width of street within a length

of 228 metres as shown
between points CA20-A to

CA20-B and delineated in pink

on Sheet 12 of the street works,
access and public rights of way
plans.

| Parish of Belton

Un-named road east of High
Levels Bank

Works for the provision of
resurfacing for the length of
228 metres and the full width
of the street between the points
SWR28-A to SWR28-B and
delineated in orange on Sheet
12 of the street works, access
and public rights of way plans.

[ Parish of Belton

Verge to the west side of the
Al61

Works for the provision of
resurfacing for the length of 61
metres and the full width of the
street between the points
SWR29-A to SWR29-B and
delineated in orange on Sheet
12 of the street works, access
and public rights of way plans.
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SCHEDULE 5 Article 14
ALTERATION OF STREETS

(1) (2) (3) - - { Formatted Table
Area Street subject to alteration of Description of alteration
layout
| Parish of Thorne Moor Edges Road Works for the provision of a

permanent means of access to
the authorised development

within the area shaded blue on
Sheet 1 of the street works,

access and public rights of way

plans, reference STW1.

|Parish of Thorne Moor Edges Road Works for the provision of a
permanent means of access to
the authorised development
within the area shaded blue on
Sheet 2 of the street works,
access and public rights of way
plans, reference STW2.

|Parish of Crowle and Ealand Crook O’Moor Track Works for the provision of
permanent means of access to
the authorised development
within the area shaded blue on
Sheet 4 of the street works,
access and public rights of way
plans, references STW4-B,
STW4-C and STW4.1.

|Parish of Crowle and Ealand Marsh Road Works for the provision of
permanent means of access to
the authorised development
within the area shaded blue on
Sheet 4 of the street works,
access and public rights of way
plans, references STW5-A,
STW5-B, STW5-C and
STWH5.1.

|Parish of Thorne Green Bank Works for the provision of
permanent means of access to
the authorised development
within the area shaded blue on
Sheets 5 and 8 of the street
works, access and public rights
of way plans, references
STW3-B, STW3-C, STW3.1
and STW3.2.

|Parish of Thorne Green Bank Works for the provision of a
permanent means of access to
the authorised development
within the area shaded blue on
Sheets 5 and 8 of the street
works, access and public rights
of way plans, reference STW6.
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| Parish of Thorne and Parish of High Levels Bank
Hatfield

Works for the provision of a

permanent means of access to
the authorised development
within the area shaded blue on
Sheets 5 and 8 of the street
works, access and public rights
of way plans, reference STW?7.

| Parish of Hatfield High Levels Bank

Works for the provision of a

permanent means of access to
the authorised development
within the area shaded blue on
Sheets 6 and 10 of the street
works, access and public rights
of way plans, reference STWS8.

[ Parish of Thorne and Parish of Sandtoft Road
Hatfield

Works for the provision of a
permanent means of access to
the authorised development
within the area shaded blue on
Sheet 7 of the street works,
access and public rights of way
plans, reference STW9.

[ Parish of Belton Jacque’s Bank

Works for the provision of a
permanent means of access to
the authorised development
within the area shaded blue on
Sheets 6 and 10 of the street
works, access and public rights
of way plans, reference
STW10.

| Parish of Thorne and Parish of Low Levels Bank
Hatfield

Works for the provision of a
permanent means of access to
the authorised development
within the area shaded blue on
Sheets 7, 8 and 9 of the street
works, access and public rights
of way plans, reference
STW11.

| Parish of Thorne and Parish ofHigh Levels Bank
Hatfield

Works for the provision of a
permanent means of access to
the authorised development
within the area shaded blue on
Sheet 8 of the street works,
access and public rights of way
plans, reference STW13.

| Parish of Thorne and Parish of Crow Tree Bank
Hatfield

Works for the provision of a
permanent means of access to
the authorised development
within the area shaded blue on
Sheet 8 of the street works,
access and public rights of way
plans, reference STW14.

[ Parish of Hatfield Low Levels Bank

Works for the provision of

permanent means of access to
the authorised development
within the area shaded blue on
Sheet 9 of the street works,
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access and public rights of way
plans, references STW12-B,
STW12-C and STW12.1.

| Parish of Thorne and Parish of High Levels Bank

Hatfield

Works for the provision of a
permanent means of access to
the authorised development
within the area shaded blue on
Sheet 10 of the street works,
access and public rights of way
plans, reference STW15.

| Parish of Thorne and Parish of High Levels Bank

Hatfield

Works for the provision of a
permanent means of access to
the authorised development
within the area shaded blue on
Sheet 10 of the street works,
access and public rights of way
plans, references STW16 and
STW16.1.

| Parish of Belton

High Levels Bank junction
with Jaque’s Bank

Works for the provision of a
permanent means of access to
the authorised development
within the area shaded blue on
Sheet 10 of the street works,
access and public rights of way
plans, reference STW17.

Parish of Belton

Idle Bank

Works for the provision of a
permanent means of access to
the authorised development
within the area shaded blue on
Sheets 10 and 11 of the street
works, access and public rights
of way plans, reference
STW19.

[ Parish of Belton and Parish of Un-named road south of A18

Crowle and Ealand

Works for the provision of
permanent means of access to
the authorised development
within the area shaded blue on
Sheets 11 and 12 of the street
works, access and public rights
of way plans, reference
STW21.1.

| Parish of Belton

Al161

Works for the provision of a
permanent means of access to
the authorised development
within the area shaded blue on
Sheet 12 of the street works,
access and public rights of way
plans, reference STW23-A to
STW23-B.
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SCHEDULE 6

Article 16

STREETS AND PUBLIC RIGHTS OF WAY TO BE TEMPORARILY
CLOSED OR RESTRICTED

PART 1

STREETS TO BE TEMPORARILY CLOSED OR RESTRICTED

@)

Area

)

?3) - { Formatted Table

Street to be temporarily closed Extent of temporary closure or

or restricted

restriction

| Parish of Thorne

Moor Edges Road

Temporarily close, prohibit the
use of, restrict the use of, alter
or divert the width of street
between the points marked
TSC1-A and TSC1-B on Sheet
1 of the street works, access
and public rights of way plans.

| Parish of Thorne

Moor Edges Road

Temporarily close, prohibit the
use of, restrict the use of, alter
or divert the width of street
between the points marked
TSC2-A and TSC2-B on Sheet
2 of the street works, access
and public rights of way plans.

[ Parish of Thorne

Green Bank

Temporarily close, prohibit the
use of, restrict the use of, alter
or divert the width of street
between the points marked
TSC3-A and TSC3-B on Sheet
2 of the street works, access
and public rights of way plans.

| Parish of Crowle and Ealand

Crook O’'Moor Track

Temporarily close, prohibit the
use of, restrict the use of, alter
or divert the width of street
between the points marked
TSC4-A and TSC4-B on
Sheets 3 and 4 of the street
works, access and public rights
of way plans.

| Parish of Crowle and Ealand

Crook O’'Moor Track

Temporarily close, prohibit the
use of, restrict the use of, alter
or divert the width of street
between the points marked
TSC4-B and TSC4-C on Sheet
4 of the street works, access
and public rights of way plans.

| Parish of Crowle and Ealand

Crook O’'Moor Track

Temporarily close, prohibit the
use of, restrict the use of, alter
or divert the width of street
between the points marked
TSC4-C and TSC4-D on Sheet
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4 of the street works, access
and public rights of way plans.

| Parish of Crowle and Ealand

Marsh Road

Temporarily close, prohibit the
use of, restrict the use of, alter
or divert the width of street
between the points marked
TSC5-A and TSC5-B on Sheet
4 of the street works, access
and public rights of way plans.

| Parish of Crowle and Ealand

Marsh Road

Temporarily close, prohibit the
use of, restrict the use of, alter
or divert the width of street
between the points marked
TSC5-B and TSC5-C on Sheet
4 of the street works, access
and public rights of way plans.

| Parish of Crowle and Ealand

Cross Street

Temporarily close, prohibit the
use of, restrict the use of, alter
or divert the width of street
between the points marked
TSC6-A and TSC6-D on Sheet
4 of the street works, access
and public rights of way plans.

| Parish of Crowle and Ealand

Cross Street

Temporarily close, prohibit the
use of, restrict the use of, alter
or divert the width of street
between the points marked
TSC6-B and TSC6-D on Sheet
4 of the street works, access
and public rights of way plans.

| Parish of Crowle and Ealand

Commonside and Cross StreetTemporarily close, prohibit the

use of, restrict the use of, alter
or divert the width of street
between the points marked
TSC6-C and TSC6-D on Sheet
4 of the street works access and
public rights of way plans.

| Parish of Crowle and Ealand

Cross Street and Windsor Road emporarily close, prohibit the

use of, restrict the use of, alter
or divert the width of street
between the points marked
TSC6-D and TSC6-E on Sheet
4 of the street works, access
and public rights of way plans.

| Parish of Crowle and Ealand

High Street

Temporarily close, prohibit the
use of, restrict the use of, alter
or divert the width of street
between the points marked
TSC7-A and TSC7-B on Sheet
4 of the street works, access
and public rights of way plans.

| Parish of Crowle and Ealand

Wharf Road

Temporarily close, prohibit the
use of, restrict the use of, alter
or divert the width of street
between the points marked
TSC7-B and TSC7-C on Sheet
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4 of the street works, access
and public rights of way plans.

| Parish of Crowle and Ealand

Fieldside

Temporarily close, prohibit the
use of, restrict the use of, alter
or divert the width of street
between the points marked
TSC7-B and TSC7-D on Sheet
4 of the street works, access
and public rights of way plans.

| Parish of Crowle and Ealand

Godnow Road

Temporarily close, prohibit the
use of, restrict the use of, alter
or divert the width of street
between the points marked
TSC7-E and TSC7-F on Sheet
4 of the street works, access
and public rights of way plans.

| Parish of Crowle and Ealand

Godnow Road

Temporarily close, prohibit the
use of, restrict the use of, alter
or divert the width of street
between the points marked
TSCB8-A and TSC7-B on Sheet
4 of the street works, access
and public rights of way plans.

| Parish of Crowle and Ealand

Windsor Road

Temporarily close, prohibit the
use of, restrict the use of, alter
or divert the width of street
between the points marked
TSC8-C and TSC8-D on Sheet
4 of the street works access and
public rights of way plans.

| Parish of Thorne

Green Bank

Temporarily close, prohibit the
use of, restrict the use of, alter
or divert the width of street
between the points marked
TSC3-B and TSC3-C on
Sheets 5 and 8 of the street
works, access and public rights
of way plans.

| Parish of Thorne

Green Bank

Temporarily close, prohibit the
use of, restrict the use of, alter
or divert the width of street
between the points marked
TSC9-A and TSC9-B on
Sheets 5 and 8 of the street
works, access and public rights
of way plans.

| Parish of Thorne

High Levels Bank

Temporarily close, prohibit the
use of, restrict the use of, alter
or divert the width of street
between the points marked
TSC10-A and TSC10-B on
Sheets 5 and 8 of the street
works, access and public rights
of way plans.

| Parish of Thorne

High Levels Bank

Temporarily close, prohibit the
use of, restrict the use of, alter
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or divert the width of street
between the points marked
TSC11-A and TSC11-B on
Sheets 6 and 10 of the street
works, access and public rights
of way plans.

| Parish of Hatfield Tudworth Road

Temporarily close, prohibit the
use of, restrict the use of, alter
or divert the width of street
between the points marked
TSC12-A and TSC12-B on
Sheet 7 of the street works,
access and public rights of way
plans.

[ Parish of Hatfield Sandtoft Road

Temporarily close, prohibit the
use of, restrict the use of, alter
or divert the width of street
between the points marked
TSC12-C and TSC12-D on
Sheet 7 of the street works,
access and public rights of way
plans.

| Parish of Thorne and Parish of Sandtoft Road
Hatfield

Temporarily close, prohibit the
use of, restrict the use of, alter
or divert the width of street
between the points marked
TSC13-A and TSC13-B on
Sheet 7 of the street works,
access and public rights of way
plans.

[ Parish of Belton Jacque’s Bank

Temporarily close, prohibit the
use of, restrict the use of, alter
or divert the width of street
between the points marked
TSC14-A and TSC14-B on
Sheets 6 and 10 of the street
works, access and public rights
of way plans.

| Parish of Thorne and Parish of Low Levels Bank
Hatfield

Temporarily close, prohibit the
use of, restrict the use of, alter
or divert the width of street
between the points marked
TSC15-A and TSC15-B on
Sheets 7, 8 and 9 of the street
works, access and public rights
of way plans.

| Parish of Thorne and Parish of Low Levels Bank
Hatfield

Temporarily close, prohibit the
use of, restrict the use of, alter
or divert the width of street
between the points marked
TSC16-A and TSC16-B on
Sheets 7 and 9 of the street
works, access and public rights
of way plans.

| Parish of Thorne and Parish of High Levels Bank
Hatfield

Temporarily close, prohibit the
use of, restrict the use of, alter
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or divert the width of street
between the points marked
TSC17-A and TSC17-B on
Sheet 8 of the street works,
access and public rights of way
plans.

| Parish of Thorne and Parish of Crow Tree Bank
Hatfield

Temporarily close, prohibit the
use of, restrict the use of, alter
or divert the width of street
between the points marked
TSC18-A and TSC18-B on
Sheet 8 of the street works,
access and public rights of way
plans.

[ Parish of Thorne and Parish of Crow Tree Bank
Hatfield

Temporarily close, prohibit the
use of, restrict the use of, alter
or divert the width of street
between the points marked
TSC19-A and TSC19-B on
Sheets 8 and 10 of the street
works, access and public rights
of way plans.

| Parish of Thorne and Parish of Low Levels Bank
Hatfield

Temporarily close, prohibit the
use of, restrict the use of, alter
or divert the width of street
between the points marked
TSC16-B and TSC16-C on
Sheet 9 of the street works,
access and public rights of way
plans.

| Parish of Thorne and Parish of Moor Lane
Hatfield

Temporarily close, prohibit the
use of, restrict the use of, alter
or divert the width of street
between the points marked
TSC20-A and TSC20-B on
Sheet 9 of the street works,
access and public rights of way
plans.

| Parish of Hatfield and Parish ofHigh Levels Bank
Belton

Temporarily close, prohibit the
use of, restrict the use of, alter
or divert the width of street
between the points marked
TSC21-A and TSC21-B on
Sheet 10 of the street works,
access and public rights of way
plans.

[ Parish of Belton High Levels Bank

Temporarily close, prohibit the
use of, restrict the use of, alter
or divert the width of street
between the points marked
TSC22-A and TSC22-B on
Sheet 10 of the street works,
access and public rights of way
plans.

| Parish of Belton High Levels Bank junction

with Jaque’s Bank

Temporarily close, prohibit the
use of, restrict the use of, alter
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or divert the width of street
between the points marked
TSC23-A and TSC23-B on
Sheet 10 of the street works,
access and public rights of way
plans.

| Parish of Belton

Idle Bank

Temporarily close, prohibit the
use of, restrict the use of, alter
or divert the width of street
between the points marked
TSC25-A and TSC25-B on
Sheets 10 and 11 of the street
works, access and public rights
of way plans.

[ Parish of Belton

Idle Bank

Temporarily close, prohibit the
use of, restrict the use of, alter
or divert the width of street
between the points marked
TSC26-A and TSC26-B on
Sheets 10 and 11 of the street
works, access and public rights
of way plans.

| Parish of Belton

Un-named road east of High
Levels Bank

Temporarily close, prohibit the
use of, restrict the use of, alter
or divert the width of street
between the points marked
TSC27-A and TSC27-B on
Sheets 10 and 11 of the street
works, access and public rights
of way plans.

[ Parish of Belton

Un-named road east of High
Levels Bank

Temporarily close, prohibit the
use of, restrict the use of, alter
or divert the width of street
between the points marked
TSC27-B and TSC27-C on
Sheets 11 and 12 of the street
works, access and public rights
of way plans.

| Parish of Belton

Un-named road east of High
Levels Bank

Temporarily close, prohibit the
use of, restrict the use of, alter
or divert the width of street
between the points marked
TSC27-C and TSC27-D on
Sheet 12 of the street works,
access and public rights of way
plans.

[ Parish of Belton

Un-named road east of High
Levels Bank

Temporarily close, prohibit the
use of, restrict the use of, alter
or divert the width of street
between the points marked
TSC28-A and TSC28-B on
Sheet 12 of the street works,
access and public rights of way
plans.

| Parish of Belton

Verge to the west side of the
Al6l

Temporarily close, prohibit the
use of, restrict the use of, alter
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or divert the width of street
between the points marked
TSC29-A and TSC29-B on
Sheet 12 of the street works,
access and public rights of way
plans.

PART 2
PUBLIC RIGHTS OF WAY TO BE TEMPORARILY CLOSED OR RHRICTED

(1) (2) (3) « - - { Formatted Table
District Public right of way to be Extent of temporary closure or
temporarily closed or restriction
restricted
| Parish of Thorne Footpath Thorne — 19 Temporarily prohibit the use

of, restrict the use of, alter or
divert the footpath in the area
shaded green between the
points marked PROW1-A and
PROW1-B on Sheets 2 and 3
of the street works, access and
public rights of way plans.

| Parish of Thorne Footpath Thorne — 19 Temporarily prohibit the use
of, restrict the use of, alter or
divert the footpath in the area
shaded green between the
points marked PROW1-B and
PROWZ1-C on Sheet 3 of the
street works, access and public
rights of way plans.

| Parish of Crowle and Ealand Footpath CROW - 21 Temporarily close, prohibit the
use of, restrict the use of, alter
or divert the footpath in the
area shaded green between the
points marked PROW2-A and
PROW?2-B on Sheets 3 and 4
of the street works, access and
public rights of way plans.

| Parish of Crowle and Ealand Footpath CROW - 21 Temporarily close, prohibit the
use of, restrict the use of, alter
or divert the footpath in the
area shaded green between the
points marked PROW2-B and
PROW?2-C on Sheet 4 of the
street works, access and public
rights of way plans.

| Parish of Crowle and Ealand Footpath CROW — 18 Temporarily close, prohibit the
use of, restrict the use of, alter
or divert the footpath in the
area shaded green between the
points marked PROW3-A and
PROWS3-B on Sheet 4 of the
street works, access and public
rights of way plans.
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SCHEDULE 7 Article 17

ACCESS TO WORKS
(D) 2 ?3) - - {Formatted Table
District Street Description of means of access
Parish of Thorne Moor Edges Road The provision of a permanent
means of access to the
authorised development,

reference STW1, within the
area shaded blue on Sheet 1 of
the street works, access and
public rights of way plans.

|Parish of Thorne Moor Edges Road The provision of a permanent
means of access to the
authorised development,

reference STW2, within the
area shaded blue on Sheet 2 of
the street works, access public
and rights of way plans.

|Parish of Crowle and Ealand Crook O’Moor Track The provision of permanent
means of access to the
authorised development,

references STW4-B, STW4-C
and STW4.1, within the area
shaded blue on Sheet 4 of the
street works, access and public
rights of way plans.

|Parish of Crowle and Ealand Marsh Road The provision of permanent
means of access to the
authorised development,

references STW5-A, STW5-B,
STW5-C and STWA5.1, within
the area shaded blue on Sheet 3
of the street works, access and
public rights of way plans.

|Parish of Thorne Green Bank The provision of permanent
means of access to the
authorised development,

references STW3-B, STW3-C,
STW3.1 and STW3.2, within
the area shaded blue on Sheets
5 and 8 of the street works,
access and public rights of way

plans.

|Parish of Thorne Green Bank The provision of a permanent
means of access to the
authorised development,

reference  STW6, within the
area shaded blue on Sheet 5
and 8 of the street works,
access and public rights of way
plans.
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| Parish of Thorne and Parish of High Levels Bank

Hatfield

The provision of a permanent
means of access to the
authorised development,
reference  STW7, within the
area shaded blue on Sheet 5
and 8 of the street works,
access and public rights of way
plans.

| Parish of Hatfield

High Levels Bank

The provision of a permanent

means of access to the
authorised development,

reference STWS8, within the

area shaded blue on Sheets 6
and 10 of the street works,

access and public rights of way
plans.

[ Parish of Hatfield

Sandtoft Road

The provision of a permanent

means of access to the
authorised development,

reference  STW9, within the

area shaded blue on Sheet 7 of
the street works, access and
public rights of way plans.

| Parish of Belton

Jacque’s Bank

The provision of a permanent

means of access to the
authorised development,

reference STW10, within the

area shaded blue on Sheets 6
and 10 of the street works,

access and public rights of way
plans.

[ Parish of Hatfield

Low Levels Bank

The provision of a permanent

means of access to the
authorised development,

reference STW11, within the

area shaded blue on Sheets 7
and 9 of the street works,

access and public rights of way
plans.

| Parish of Hatfield

Low Levels Bank

The provision of a permanent

means of access to the

authorised development,

between references STW12-A

and STW12-B within the area

shaded blue on Sheets 7 and 9
of the street works, access and
public rights of way plans.

| Parish of Thorne

High Levels Bank

The provision of a permanent

means of access to the
authorised development,

reference STW13, within the

area shaded blue on Sheet 8 of
the street works, access and
public rights of way plans.

[ Parish of Thorne and Parish of Crow Tree Bank

Hatfield

The provision of a permanent
means of access to the
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authorised development,
reference STW14, within the
area shaded blue on Sheet 8 of
the street works, access and
public rights of way plans.

[ Parish of Hatfield

Low Levels Bank

The provision of permanent
means of access to the
authorised development,
references STW12-B, STW12-
C and STW12.1 within the area
shaded blue on Sheets 7 and 9
of the street works, access and
public rights of way plans.

| Parish of Thorne and Parish of High Levels Bank

Hatfield

The provision of a permanent

means of access to the
authorised development,

reference STW15, within the

area shaded blue on Sheet 10
of the street works, access and
public rights of way plans.

| Parish of Thorne and Parish of High Levels Bank

Hatfield

The provision of a permanent

means of access to the
authorised development,

between references STW16
and STW16.1, within the area

shaded blue on Sheet 10 of the
street works, access and public
rights of way plans.

[ Parish of Belton

High Levels Bank junction
with Jaque’s Bank

The provision of a permanent

means of access to the
authorised development,

reference STW17, within the

area shaded blue on Sheet 10
of the street works, access and
public rights of way plans.

| Parish of Belton

Idle Bank

The provision of a permanent

means of access to the

authorised development,

reference STW19, within the

area shaded blue on Sheets 10
and 11 of the street works,

access and public rights of way

plans.

| Parish of Belton and Parish of Un-named road south of A18

Crowle and Ealand

The provision of permanent

means of access to the

authorised development,

reference STW21.1, within the

area shaded blue on Sheets 11
and 12 of the street works,

access and public rights of way

plans.

| Parish of Belton

Al161

The provision of a permanent
means of access to the
authorised development,
reference STW23-A, within the
area shaded blue on Sheet 12
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of the street works, access and
public rights of way plans.
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SCHEDULE 8 Article 26

LAND IN WHICH ONLY NEW RIGHTS ETC. MAY BE ACQUIRED

In this Schedule—

“Access Rights” means all rights necessary forghgoses of the authorised development,
including to—

@
(b)

(©)
(d)
(e)

®
()

(h)

@

0

)

pass and re-pass on foot, with or without vehighéant and machinery (including rights
to lay and use any temporary surface);

make such investigations in, on or under the lardlundertake such site preparation and
clearance works as are necessary for the purpasgabfing the right to pass and re-pass;

enter, be on, and break up the surface of, the land
create and effect access to and from the highway;

upgrade, surface, resurface, use and repair thefdanthe purpose of enabling the right to
pass and re-pass to adjoining land, including trgaind maintaining visibility splays,
and removing impediments to the exercise of sugttt tb pass and repass;

lay out, use, remove and divert paths for publi; us

fell, lop, cut, coppice, uproot and/or remove treesdges, shrubs or other vegetation
which now or hereafter may be present on the lanthe purpose of enabling the right to
pass and re-pass to adjoining land;

carry out, install, execute, implement, retain,aigpimprove, renew, relocate, maintain
and protect landscaping, environmental or ecoldgitéigation or enhancement works or
measures;

erect, repair and remove fencing, security and tadng measures such as CCTV
columns, lighting columns and lighting for the posp of enabling the right to pass and
re-pass;

remove any works carried out to facilitate the righpass and re-pass and reinstate the
land thereafter, including planting and replantiawgy trees, hedges, shrubs or other
vegetation; and

exercise such other rights as may be necessanadititdte the further associated
development works or operations defined in Schetiuéethe Order.

“Cable Rights” means all rights necessary for theppses of the authorised development,
including to—

@)

(b)

(©
(d)
(e)

install, use, support, protect, inspect, alter,aem replace, retain, renew, improve and
maintain and repair electrical cables, earthingesboptical fibre cables, data cables,
telecommunications cables and other services, Hegeatith works associated with such

cables including bays, ducts, protection and safedyasures and equipment, and other
apparatus and structures (collectively referreaisttthe cables™);

carry out open cut trenching or horizontal direstibdrilling or any other trenchless
method of installing the cables the effects of whare within those assessed in the
environmental statement, and create, use and refaguweh and exit pits and associated
cable ducts;

remain, pass and re-pass on foot, with or withoehiales, plant and machinery
(including rights to lay and use any temporary atej;

erect, use and remove fencing, gates, walls, barde other means of enclosure, and
create, use and remove secure working areas argbcmois;

alter, improve, form, maintain, retain, use (witli without vehicles, plant and
machinery), remove and reinstate means of accabg tand (including visibility splays)
and to remove impediments to such access;
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(f) create and effect access to and from the highway;
(g) lay out, use, remove and divert paths for publig us

(h) make such investigations in, on or under the lamdeguired, including archaeological
investigations;

(i) excavate materials below ground level, includingssand to store and re-use or dispose
of the same, and in so excavating to undertakeammigs, including works of protection
or removal of archaeological remains as may beirediuby any written scheme of
investigation approved under this Order;

()) install, retain and maintain cable marker postslémtify the location of the cables in the
land (subject to an obligation to minimise inteefece with future use and operations
within the land);

(k) install, use, support, protect, inspect, alter,oem replace, retain, renew, improve and
maintain watercourses, public sewers and draingleaidage apparatus and equipment;

() fell, lop, cut, coppice, uproot and/or remove tre@sdges, shrubs or other vegetation
which now or hereafter may be standing on the lahath would if not felled, lopped,
cut or removed obstruct or interfere with the wogkof the cables;

(m) carry out, install, execute, implement, retain,aigpimprove, renew, relocate, maintain
and protect landscaping, environmental or ecolbgitéigation or enhancement works or
measures;

(n) carry out such works (together with associatedifef)aequired by this Order, a planning
permission and/or consent now or to be granted theedand in accordance with any
necessary licences relating to protected specig®mawildlife (which for the avoidance
of doubt includes newts);

(o) remove any works carried out and reinstate the thedeafter, including planting and
replanting any trees, hedges, shrubs or other agget and

(p) exercise such other rights as may be necessanadititdte the further associated
development works or operations defined in Schetluéethe Order.

“Cable Restrictive Covenant” a restrictive covenamer the land for the benefit of the
remainder of the Order land to—

(@) prevent anything being done in or on the land grgart thereof for the purposes of—
(i) the erection of any buildings; or

(i) the construction, erection or works of any kinduigqg foundations, footings or
other supporting structures, without the consenwiiting of the undertaker (such
consent not to be unreasonably withheld or delafethe proposed building,
erection, construction or works would not cause aganto the relevant part of the
authorised development nor make it materially naifeicult to access or maintain
the authorised development);

(b) prevent anything to be done by way of hard surfpahthe land with concrete of any
kind or with any other material or surface whatssewithout the consent in writing of
the undertaker (such consent not to be unreasomatiifzeld or delayed if the proposed
hard surfacing would not cause damage to the netgaat of the authorised development
nor make it materially more difficult to accessnmiintain the authorised development);

(c) prevent anything to be done by way of excavatiommof kind or agricultural practices
exceeding 0.5 metres in depth from—
(i) the surface of the land,;
(ii) the true cleaned bottom of the open drain, ditcitevecourse or river; or
(iii) any activities which increase or decrease groungrcor soil levels or change the
composition of the land in any manner whatsoever,

without the consent in writing of the undertakeuds consent not to be unreasonably
withheld or delayed if the proposed activity woulot cause damage to the relevant part
of the authorised development nor make it matgriatbre difficult to access or maintain
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the authorised development, with such consent bamgject to such reasonable
conditions as the undertaker may require);

(d) prevent the planting or growing within the landaofy trees, shrubs or underwood without
the consent in writing of the undertaker (such eohsot to be unreasonably withheld or
delayed provided that the proposed trees, shrubsaderwood would not cause damage
to the relevant part of the authorised developmentmake it materially more difficult to
maintain or to access the relevant part of theaigbd development) provided that the
growing within the land of any pre-existing tressfubs or underwood do not require the
consent of the undertaker;

(e) prevent anything being done which may interferehwte free flow and passage of
electricity or telecommunications through the cabter support for the authorised
development; and

(f) prevent anything being done in or on the land grart thereof which will, or which the
undertaker can reasonably foresee may, interfette ttve exercise of the other rights set
out in this Schedule, or the use of the author@®eelopment or in any way render the
authorised development or any part thereof in iredany statute or regulation for the
time being in force and applicable thereto.

“Drainage Rights” means all rights necessary ferfglarposes of the authorised development,
including to—

(a) improvements or extensions to existing drainageimigdtion systems;
(b) works to alter the position and extent of existimigation systems;
(c) diversions and works to, and works to alter thetjpwsof, drainage connections;

(d) [the installation, use, support, protection, insjpeg alteration, removal, replacement,
retention, renewal, improvement and maintenancepudilic sewers and drains and
drainage apparatus and equipment;]

(e) channelling and culverting and works to existingidage networks.

“Environmental Mitigation Rights” means all right&cessary for the purposes of works to
create, enhance and maintain green infrastructugiehabitat management, including for the
purposes of:

(a) soft landscaping including planting;

(b) landscape and biodiversity mitigation including teaorks, landscaping, means of
enclosure and the laying and construction of dgeriafrastructure;

(c) habitat creation and management including earthsydandscaping, means of enclosure
and the laying and construction of drainage inftastire;

(d) earth works;
(e) laying down of permissive paths, signage and in&diom boards;
(f) hard standing and hard landscaping;

(g) drainage and irrigation infrastructure and improgets or extensions to existing
irrigation systems;

(h) fencing, gates, boundary treatment and other mefagisclosure; and
(i) improvement, maintenance and use of existing @itraicks.

“Environmental Mitigation Restrictive Covenant” nmsaa restrictive covenant over the land
for the benefit of the remainder of the Order lame-

(@) prevent anything being done in or on the land grgart thereof for the purposes of—
(i) the erection of any buildings; or

(i) the construction, erection or works of any kinduiggg foundations, footings or
other supporting structures, without the consenwiiing of the undertaker (such
consent not to be unreasonably withheld or delafethe proposed building,
erection, construction or works would not interfevdth the environmental
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mitigation carried out as part of the authorisedksamor make it materially more
difficult to access or maintain that environmemgtigation);

(b) prevent anything to be done by way of hard surfp@hthe land with concrete of any
kind or with any other material or surface whatssewithout the consent in writing of
the undertaker (such consent not to be unreasomatiifzeld or delayed if the proposed
hard surfacing would not interfere with the envir@ntal mitigation carried out as part of
the authorised works nor make it materially morialilt to access or maintain that
environmental mitigation);

(c) prevent anything to be done by way of excavatiomrof kind or agricultural practices
exceeding 0.5 metres in depth from—

(i) the surface of the land,;
(ii) the true cleaned bottom of the open drain, ditctevcourse or river; or

(iii) any activities which increase or decrease groungrcor soil levels or change the
composition of the land in any manner whatsoever,

without the consent in writing of the undertakeuds consent not to be unreasonably
withheld or delayed if the proposed activity wouldt interfere with the environmental
mitigation carried out as part of the authorisedrksonor make it materially more
difficult to access or maintain that environmentatigation, with such consent being
subject to such reasonable conditions as the waidgrmay require);

(d) prevent the planting or growing within the landaofy trees, shrubs or underwood without
the consent in writing of the undertaker (such eohsot to be unreasonably withheld or
delayed provided that the proposed trees, shrulbsmaerwood would not interfere with
the environmental mitigation carried out as parttlef authorised works nor make it
materially more difficult to access or maintainttle@mvironmental mitigation) provided
that the growing within the land of any pre-exigtitmees, shrubs or underwood do not
require the consent of the undertaker;

“Oversailing Rights” means all rights necessargxtend over the boundary of land and into
the airspace above adjoining land for the purpo$ése authorised development.

1) 2 - { Formatted Table

Plot reference number shown on the land plans Purposes for which rights over land may be
acquired and restrictive covenants imposed

1/12, 1/14, 1/22, 1/23, 1/30, 1/33, 1/35, 1/38, Access Rights
1/41,1/42, 1/45, 1/49, 1/51, 1/54, 1/57, 2/9, 2/1Cable Rights
2/12, 2/14, 2119, 2/22, 2/25, 2/28, 2/29, 2/30, Cable Restrictive Covenant
2/63, 2/73, 3/1, 3/6, 3/16, 3/17, 3/18, 3/19, 3/20,

3/23, 3/27, 3/28, 3/31, 3/32, 4/1, 4/4, 417, 4/23,

5/7, 518, 5/9, 5/15, 5/16, 6/2, 6/6, 6/7, 6/13,06/2

6/21, 6/22, 6/25, 6/26, 6/27, 6/28, 7/1, 7/14,

7/19, 7/23, 8/10, 8/13, 9/3, 9/8, 9/10, 9/11, 9/13,

9/14, 9/16, 9/17, 10/2, 10/4, 10/6, 10/9, 10/10,

10/12, 10/20, 10/22, 10/23, 10/24, 10/27, 10/33,

10/34, 10/35, 10/37, 10/47, 10/49, 10/50, 11/2,

11/3, 11/4, 11/5, 11/6, 11/7, 11/8, 11/11, 11/12,

11/14, 11/15, 11/16, 11/17, 11/18, 11/21, 11/23,

12/3, 12/4, 12/5 and 12/7

712, 7/3, 714, 7/5 and 7/6 Access Rights
Cable Rights
Cable Restrictive Covenant
Drainage Rights
Environmental Mitigation Rights
Environmental Mitigation Restrictive Covenant
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3/21, 4/10, 4/36, 4/37, 4/38, 4/39, 4/40, 4/42, Access Rights
4/43, 5/5, 6/3, 6/4, 6/5, 7/10, 7/18, 7/22, 9/8, 9/Cable Rights
9/18, 10/7, 10/8, 10/11, 10/13, 10/14, 10/15, Drainage Rights
10/16, 10/17, 10/18, 10/36, 10/38, 10/39, 10/43,

10/45, 10/46, 10/48, 11/1, 11/10, 11/20, 12/1

and 12/2

1/2, 1/4, 1/5, 1/7, 1/9, 1/11, 1/15, 1/16, 1/17, Access Rights
1/18, 1/19, 1/20, 1/21, 1/28, 2/1, 2/2, 2/3, 2/4, Drainage Rights
2/5, 216, 2167, 418, 4/11, 4/12, 4/13, 5/10, 5/11,

5/12, 5/13, 5/14, 7/9, 8/8, 8/9, 12/6 and 12/18

2/69, 5/1, 5/2 and 12/15 Access Rights
Drainage Rights
Environmental Mitigation Rights
Environmental Mitigation Restrictive Covenant

3/24, 3/25 and 3/26 Cable Rights
Cable Restrictive Covenant
9/24 Cable Rights
3/11, 3/12, 3/13, 3/14, 3/15, 8/6, 8/17, 8/18, Cable Rights
9/25, 10/30, 10/31, 10/32 and 10/40 Cable Restrictive Covenant
Drainage Rights
8/5, 8/14, 8/15 and 9/12 Cable Rights

Drainage Rights

12/8, 12/9, 12/10, 12/11, 12/12 and 12/13 Oversailing Rights
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SCHEDULE 9 Article 26

MODIFICATION OF COMPENSATION AND COMPULSORY
PURCHASE ENACTMENTS FOR THE CREATION OF NEW
RIGHTS AND IMPOSITION OF NEW RESTRICTIVE COVENANTS

Compensation enactments

1. The enactments for the time being in force witbpeet to compensation for the compulsory
purchase of land apply, with the necessary modifina as respects compensation, in the case of a
compulsory acquisition under this Order of a righthe creation of a new right or the imposition of
a restrictive covenant as they apply as respectgpensation on the compulsory purchase of land
and interests in land.

2—(1) Without limitation on the scope of paragraphtie Land Compensation Act 19@Bhas
effect subject to the modifications set out in gpalbagraph (2).

(2) In section 44(1) (compensation for injurious affe), as it applies to compensation for
injurious affection under section 7 (measure of pensation in case of severance) of the 1965
Act as substituted by paragraph 5—

(a) for the words “land is acquired or taken from” ditiige “a right or restrictive covenant
over land is purchased from or imposed on”; and

(b) for the words “acquired or taken from him” subggttiover which the right is exercisable
or the restrictive covenant enforceable”.

3—(1) Without limitation on the scope of paragraphtie 1961 Act has effect subject to the
modification set out in sub-paragraph (2).

(2) In section 5A(5A) (relevant valuation date), orhié vords after “If—" and substitute—

“(a) the acquiring authority enters on land for {xerpose of exercising a right in
pursuance of a notice of entry under section 14{ie 1965 Act (as modified by
paragraph 5(5) of Schedule 9 to the Tween BriddarF@rm Order 202[X]);

(b) the acquiring authority is subsequently reqliirey a determination under
paragraph 12 of Schedule 2A to the 1965 Act (astiubed by paragraph 5(8) of
Schedule 9 to the Tween Bridge Solar Farm OrdepXdp® acquire an interest in
the land; and

(c) the acquiring authority enters on and takes@ssion of that land,

the authority is deemed for the purposes of sulmse¢B)(a) to have entered on that land
where it entered on that land for the purpose ef@sing that right.”

Application of Part 1 of the 1965 Act

4. Part 1 (compulsory purchase under Acquisition @fid Act 1946) of the 1965 Act, as applied
by section 125 (application of compulsory acquasitprovisions) of the 2008 Act to the acquisition
of land under article 23 (compulsory acquisitiodasfd) and as modified by article 32 (modification
of Part 1 of the Compulsory Purchase Act 1965)pliep to the compulsory acquisition of a right by
the creation of a new right, or the imposition akatrictive covenant, under article 26 (compulsory
acquisition of rights and imposition of restrictivevenants)—

(a) with the modifications specified in paragraph 5 an
(b) with such other modifications as may be necessary.

(8 1973c.26
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5—(1) The modifications referred to in sub-paragrédfdy) are as follows—

(2) References in the 1965 Act to land are, in the gmpate contexts, to be read (according to
the requirements of the particular context) asrrigfig to, or as including references to—

(a) the right acquired or to be acquired, or the retstm imposed or to be imposed; or

(b) the land over which the right is or is to be exsabie, or the restriction is to be
enforceable.

(3) For section 7 (measure of compensation in casevafrance) of the 1965 Act substitute—

“7.In assessing the compensation to be paid by theirarg authority under this Act,
regard must be had not only to the extent (if daylhich the value of the land over which
the right is to be acquired or the restrictive ceau# is to be imposed is depreciated by the
acquisition of the right or the imposition of thevenant but also to the damage (if any) to
be sustained by the owner of the land by reasoitsafeverance from other land of the
owner, or injuriously affecting that other land the exercise of the powers conferred by
this or the special Act.”.

(4) The following provisions of the 1965 Act (which tetahe effect of a deed poll executed in
various circumstances where there is no conveybngeersons with interests in the land), that is
to say—

(a) section 9(4) (refusal to convey, failure to makie tietc.);

(b) paragraph 10(3) of Schedule 1 (conveyance of tiet da interest);
(c) paragraph 2(3) of Schedule 2 (absent and untrasedrs); and
(d) paragraphs 2(3) and 7(2) of Schedule 4 (common),Jand

are modified to secure that, as against persomsimigrests in the land which are expressed to be
overridden by the deed, the right which is to bengolsorily acquired or the restrictive covenant
which is to be imposed is vested absolutely inattguiring authority.

(5) Section 11 (powers of entrg)(of the 1965 Act is modified to secure that, asrthe date
on which the acquiring authority has served not@dreat in respect of any right or restrictive
covenant, as well as the notice of entry requinedubsection (1) of that section (as it applies to
compulsory acquisition under article 23 (compulsa@yquisition of land)), it has power,
exercisable in equivalent circumstances and sultfe@quivalent conditions, to enter for the
purpose of exercising that right or enforcing thestrictive covenant (which is deemed for this
purpose to have been created on the date of sestide notice); and sections 11A (powers of
entry: further notices of entryjf, 11B (counter-notice requiring possession to &ieern on
specified datey), 12 (unauthorised entrg) and 13 (refusal to give possession to acquiring
authority)€) of the 1965 Act are modified correspondingly.

(6) Section 20 (tenants at will, etd))pf the 1965 Act applies with the modificationcessary
to secure that persons with such interests in ésna@re mentioned in that section are compensated
in a manner corresponding to that in which they ldobe compensated on a compulsory
acquisition under this Order of that land, but mgkinto account only the extent (if any) of such
interference with such an interest as is actuallysed, or likely to be caused, by the exercise of
the right or the enforcement of the restrictiveamant in question.

(a) Section 11 was amended by section 34(1) of, amedile 4 to, the Acquisition of Land Act 19816g), section 3 of, and
Part 1 of Schedule 1 to, the Housing (ConsequeRtiavisions) Act 1985 (c. 71), section 14 of, ardagraph 12(1) of
Schedule 5 to, the Church of England (Miscellang®naisions) Measure 2006 (No. 1), sections 186(2),(2) and 188
of, and paragraph 6 of Schedule 14 and paragraphSghedule 16 to, the Housing and Planning 201@%y and S.I.
2009/1307

(b) Section 11A was inserted by section 186(3) oHbesing and Planning Act 2016.

(c) Section 11B was inserted by section 187(3) oHbasing and Planning Act 2016.

(d) Section 12 was amended by section 56(2) of, awtl PPof Schedule 9 to, the Courts Act 1971 (c. &8) paragraphs (2)
and (4) of Schedule 16 to the Housing and PlanAitd2016.

(e) Section 13 was amended by sections 62(3), 138(@) and 146 of, and paragraphs 27 and 28 ofditbde 3 and Part 3 of
Schedule 23 to the Tribunals, Courts and Enforcémen2007 (c. 15).

(f) Section 20 was amended by paragraph 4 of Schedul® the Planning and Compensation Act 1991 4g.a%d S.I.
2009/1307.
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(7) Section 22 (interests omitted from purchase) of 1865 Act as modified by article 25(4)
(modification of Part 1 of the Compulsory Purchdsa 1965) is so modified as to enable the
acquiring authority, in circumstances correspondmthose referred to in that section, to continue
to be entitled to exercise the right acquired strigtive covenant imposed, subject to compliance
with that section as respects compensation.

(8) For Schedule 2A (counter notice requiring purchadand not in notice to treat) to the 1965
Act substitute—

“‘SCHEDULE 2A Ref
COUNTER-NOTICE REQUIRING PURCHASE OF LAND

1—(1) This Schedule applies where an acquiring aittheerve a notice to treat in
respect of a right over, or restrictive covenarieaing, the whole or part of a house,
building or factory and have not executed a genersting declaration under section 4 of
the 1981 Act as applied by article 28 (applicatafrthe 1981 Act) of the Tween Bridge
Solar Farm Order 202[ ] in respect of the land koclv the notice to treat relates.

(2) But see article 29(3) (acquisition of subsaily of the Tween Bridge Solar Farm
Order 202[X] which excludes the acquisition of saibenly from this Schedule.

2.In this Schedule, “house” includes any park odgarbelonging to a house.

Counter-notice requiring purchase of land

3. A person who is able to sell the house, buildingastory (“the owner”) may serve a
counter-notice requiring the authority to purchdake owner’s interest in the house,
building or factory.

4. A counter-notice under paragraph 3 must be sewigtin the period of 28 days
beginning with the day on which the notice to tneat served.

Response to counter-notice

5. On receiving a counter-notice, the acquiring arthonust decide whether to-
(@) withdraw the notice to treat;
(b) accept the counter-notice; or
(c) refer the counter-notice to the Upper Tribunal.
6. The authority must serve notice of their decistonthe owner within the period of

three months beginning with the day on which thenter-notice is served (“the decision
period”).

7. 1f the authority decides to refer the counter-cmtio the Upper Tribunal they must do
so within the decision period.

8. If the authority does not serve notice of a deciswithin the decision period they are
to be treated as if they had served notice of &iecto withdraw the notice to treat at the
end of that period.

9. If the authority serves notice of a decision toegt the counter-notice, the compulsory
purchase order and the notice to treat are to bffeet as if they included the owner’'s
interest in the house, building or factory.

Determination by the Upper Tribunal

10.0n a referral under paragraph 7, the Upper Tribunmast determine whether the
acquisition of the right or the imposition of thestrictive covenant would—

87



(@) in the case of a house, building or factoryyseamaterial detriment to the house,
building or factory; or

(b) in the case of a park or garden, seriouslycatige amenity or convenience of the
house to which the park or garden belongs.

11.In making its determination, the Upper Tribunalstiake into account—
(a) the effect of the acquisition of the right e imposition of the covenant;

(b) the use to be made of the right or covenanpgsed to be acquired or imposed;
and

(c) if the right or covenant is proposed to be @eglior imposed for works or other
purposes extending to other land, the effect ofvthele of the works and the use
of the other land.

12.If the Upper Tribunal determines that the acqiaisipf the right or the imposition of
the covenant would have either of the consequedessribed in paragraph 10, it must
determine how much of the house, building or factbe authority ought to be required to
take.

13.If the Upper Tribunal determines that the autlyasiight to be required to take some
or all of the house, building or factory, the conspuy purchase order and the notice to
treat are to have effect as if they included theevs interest in that land.

14—(1) If the Upper Tribunal determines that the autly ought to be required to take
some or all of the house, building or factory, taghority may at any time within the
period of six weeks beginning with the day on whitle Upper Tribunal makes its
determination withdraw the notice to treat in relatto that land.

(2) If the acquiring authority withdraws the notizetreat under this paragraph they must
pay the person on whom the notice was served cosafien for any loss or expense
caused by the giving and withdrawal of the notice.

(3) Any dispute as to the compensation is to berdehed by the Upper Tribunal.”.
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SCHEDULE 10 Article 38

ACQUISITION OF WAYLEAVES, EASEMENTS AND OTHER
RIGHTS

PART 1
ON BEHALF OF LICENCE HOLDERS

Acquisition of necessary wayleaves

1—(1) This paragraph applies where—
(@) alicence holder has agreed in writing with theartaker that it is necessary or expedient
to remove an electric line within the Order liméad to install and keep installed an
electric line in substitution for it on, under orev specified land;

(b) the licence holder has agreed in writing that tmelemtaker may seek a necessary
wayleave on behalf of the licence holder in respéthe specified land; and

(c) the owner or occupier of the specified land, hawiegn given a notice by the undertaker
or the licence holder requiring him to give the emsary wayleave to the licence holder
within a period (not being less than 21 days) d@etin the notice—

(i) has failed to give the wayleave before the endhaf period; or
(i) has given the wayleave subject to terms and comditto which the undertaker,
following consultation with the licence holder, ebfs.

(2) Subject to sub-paragraphs (3) and (4), the SegrefaBtate may, on the application of the
undertaker, himself grant the necessary wayleavhddicence holder subject to such terms and
conditions as he thinks fit; and a necessary wagleso granted shall, unless previously
terminated in accordance with a term containedhénvwayleave, continue in force for such period

as may be specified in the wayleave.

(3) The Secretary of State must not entertain an agijgit under sub-paragraph (2) in any case
where—

(@) the specified land is covered by a dwelling, ol Wwé so covered on the assumption that
any planning permission which is in force is aataegand

(b) the line is to be installed on or over the spedifand.
(4) Before granting the necessary wayleave to the dedrolder, the Secretary of State must
afford—
(a) the occupier of the specified land; and

(b) where the occupier is not also the owner of theifipd land, the owner, an opportunity
of being heard by a person appointed by the Seyrefs&tate.

(5) A necessary wayleave granted to the licence holdéer this paragraph—

(a) is not subject to the provisions of any enactmenquiring the registration of interests in,
charges over or other obligations affecting land; b

(b) binds any person who is at any time the owner oupier of the specified land.

(6) Where in pursuance of a necessary wayleave gramger this paragraph a licence holder
has erected on any land supports for an electni lihe licence holder is deemed to have an
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interest in that land for the purposes of sectiarf the Mines (Working Facilities and Support)
Act 19666).

(7) Where a wayleave is granted to a licence holdeeutids paragraph—
(a) the occupier of the specified land; and
(b) the owner (where the occupier is not also the ownére specified land),
may recover from the undertaker compensation ipe&f the grant.

(8) Where in the exercise of any right conferred byhsaievayleave any damage is caused to the
specified land or to movables, any person intedeisti¢he specified land or movables may recover
from the undertaker compensation in respect of daatage, and where, in consequence of the
exercise of such a right, a person is disturbetieir enjoyment of any land or movables he may
recover from the undertaker compensation in resfebiat disturbance.

(9) Compensation under this paragraph may be recovased lump sum or by periodical
payments or partly in one way and partly in theeoth

(20) Any question of disputed compensation under thimgraph will be determined by the
Tribunal, and section 4 of the Land Compensation1861p) applies to any such determination.

Compulsory acquisition of easements or other rights

2—(1) This paragraph applies where—

(@) alicence holder has agreed in writing with theartaker that it is necessary or expedient
to remove an electric line within the Order liméad to install and keep installed an
electric line in substitution for it, or to othes@ install an electric line in connection with
the authorised development on, under or over spdddnd; and

(b) the licence holder has agreed in writing that theeutaker may seek an easement or other
right in land on behalf of the licence holder ispect of the specified land.

(2) Subject to sub-paragraph (3) and (4), where a ctsopupurchase order is sought by the
undertaker in accordance with sub-paragraph (&)Stcretary of State may authorise the relevant
licence holder to purchase compulsorily an easeroemnight over the specified land where the
Secretary of State is satisfied that it is requicrdany purpose connected with the carrying on of
the activities which he is authorised by his liceta carry on.

(3) Part | (paragraphs 2 onwards) and Part Il of Sdec8lof the Electricity Act 1988] applies
in respect of powers of compulsory purchase soimgatcordance with this paragraph except that
where consent is provided under sub-paragraptth@)consent required under paragraph 2(1) of
Schedule 3 of the Electricity Act 1989 is deemetidee been provided.

(4) Unless otherwise agreed between the undertaketharitcence holder in writing, where the
undertaker seeks a compulsory purchase order calftEfha licence holder in accordance with
this paragraph, the negotiation of consideratiod aampensation will be undertaken by the
undertaker and any consideration or compensatioredgor determined is payable by the
undertaker and Schedule 3 of the Electricity Add98s applied by this paragraph is interpreted
accordingly.

Interpretation

3. In this Part of this Schedule—

“dwelling” means a building or part of a buildingaupied, or (if not occupied) last occupied
or intended to be occupied, as a private dwellimgjiacludes any garden, yard, outhouses and
appurtenances belonging to or usually enjoyed thigh building or part;

“licence holder” means a person holding a licenugen section 6 of the Electricity Act 1989;

(@) 1966 c. 4.
(b) 1961 c. 33.
(c) 1989 c. 29.
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“necessary wayleave” means consent for the licémdder to install and keep installed the
electric line on, under or over the specified lamdl to have access to the specified land for
the purpose of inspecting, maintaining, adjustirgpairing, altering, replacing or removing
the electric line;

“specified land” means the land within or outsiie Order limits on, under or over which a
licence holder agrees, in accordance with paragtaph2, that an electric line should either
be relocated in substitution for an existing eledine or, installed; and

“Tribunal” means the Upper Tribunal in relationEagland and Wales.

PART 2
ON BEHALF OF CODE OPERATORS

Court imposition of code rights

4—(1) This paragraph applies where—

(a) a code operator has agreed in writing with the ta#ler that for the purposes of the
authorised development it is necessary or expether@move electronic communications
apparatus owned by the code operator within theeQlichits and to install and keep
installed electronic communications apparatus ibsstution for it on, under or over
specified land;

(b) the code operator has agreed in writing that tltetiaker may seek code rights on behalf
of the code operator in respect of the specifiad,lancluding all of the other terms of the
agreement sought; and

(c) the code operator or the undertaker has giverefbgant person a notice in writing—
(i) setting out the code rights, and all of the otkems of the agreement sought; and
(ii) (stating that the person’s agreement to those terssught.

(2) The undertaker may apply to the court for an omeder this paragraph if the relevant
person does not, before the end of 28 days begjnnith the day on which the notice in sub-
paragraph (1)(c) is given, agree to confer or bemtise bound by the code rights.

(3) An order under this paragraph is one which impaseshe code operator and the relevant
person an agreement between them which—
(a) confers the code rights on the operator; or
(b) provides for the code rights to bind the relevasrspn.
(4) Where the undertaker makes an application to thet emder sub-paragraph (2), paragraph

21, 22, 23, 24 and 26 of Part 4 of Schedule 3A (Eleetronic Communications Code) and Part
14 (Compensation under The Code) of the Communitatict 2003) applies as if—

(a) reference to the making of an “order under pardged}y were substituted for the making
of an “order under Schedule 10 of the Tween Brifigkar Farm Order 20[ ]”; and

(b) (unless otherwise agreed on a case-by-case basisting between the undertaker and
the code operator, all references to “consideratoricompensation” provided for in any
agreement or order or otherwise to be determined s read as being payable by the
undertaker.

Compulsory acquisition of easements or other rights

5—(1) The undertaker may seek a compulsory purcleader on behalf of a code operator
where—

(8 2003c.21.
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(@) the code operator has agreed in writing with thdeutaker that for the purposes of the
authorised development it is necessary or expethemove electronic communications
apparatus owned by the operator within the Ordeitdiand to install and keep installed
electronic communications apparatus in substitufmmit on, under or over specified
land; and

(b) the code operator has agreed in writing that tletaker may seek an easement or other
rights over land on behalf of the code operataespect of the specified land.

(2) Subject to sub-paragraph (3) and (4), where a ctsopupurchase order is sought by the
undertaker in accordance with sub-paragraph (&)Stcretary of State may authorise the relevant
code operator to purchase compulsorily the spekifiend or an easement or right over the
specified land if the Secretary of State is sa&tsthat it is required by the code operator—

(a) for, orin connection with, the establishment armimg of the code operator’s network; or
(b) as to which it can reasonably be foreseen thatlibe so required.

(3) Subject to sub-paragraph (4), paragraphs 3(2) tp &(Schedule 4 of the Communications
Act 2003 apply in respect of powers of compulsanchase sought pursuant to this paragraph.

(4) Unless otherwise agreed between the undertaketharitcence holder in writing, where the
undertaker seeks a compulsory purchase order oalfbeha code operator pursuant to this
paragraph, all negotiations of compensation will nelertaken by the undertaker and any
consideration or compensation agreed or deternimesspect of any easements or rights acquired
will be payable by the undertaker and Schedule 4hef Communications Act 2003 will be
interpreted accordingly as it applies to this peaph.

Interpretation

6. In this paragraph, the following terms have tHBfing meaning—

“code operator” has the meaning given for an “ofetan paragraph 2 of Schedule 3A of the
Communications Act 2003;

“code operator’'s network” has the meaning given“&grerator’s network” in paragraph 6 of
Schedule 3A of the Communications Act 2003;

“code rights” has the meaning given in paragrapf $chedule 3A of the Communications
Act 2003;

“court” has the meaning given in paragraph 94 diesicle 3A of the Communications Act
2003;

“electronic communications apparatus” has the nmgpgiven in paragraph 5 of Schedule 3A
of the Communications Act 2003;

“relevant person” means the person in respect absehinterest in land a code right is
required; and

“specified land” means the land within or outsitle ©Order limits on, under or over which an
operator agrees, in accordance with paragraph %df) electronic communications apparatus
should be relocated in substitution for existingcelonic communications apparatus.

PART 3
ON BEHALF OF WATER AND SEWERAGE UNDERTAKERS

Compulsory acquisition of easement or other rights

7—(1) The undertaker may seek a compulsory purcheder on behalf of a water or sewerage
undertaker where—

(@) the water or sewerage undertaker has agreed imgviitith the undertaker that for the

purposes of the authorised development it is nacgss expedient to remove water or
sewerage apparatus owned by the water or sewerafgataker within the Order limits
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and to install and keep installed alternative agioer in substitution for it on, under or
over specified land; and

(b) the water or sewerage undertaker has agreed imgvthat the undertaker may seek an
easement or other rights over land on behalf ofwiger or sewerage undertaker in
respect of the specified land.

(2) Subject to sub-paragraph (3), where a compulsomghaise order is sought by the undertaker
in accordance with sub-paragraph (1), the Secretatate may authorise the relevant water or
sewerage undertaker to purchase compulsorily teeifsgd land or an easement or right over the
specified land where the Secretary of State isfiadi that it is required by the water or sewerage
undertaker for the purposes of, or in connectiai whe carrying out of its functions.

(3) Section 155(3) to (6) of the Water Industry Act 1@9 applies in respect of powers of
compulsory purchase sought in accordance withpiduiagraph.

(4) Unless otherwise agreed between the undertakethendiater or sewerage undertaker in
writing, where the undertaker seeks a compulsorgi@mse order on behalf of a water or sewerage
undertaker in accordance with this paragraph,etbtiations of compensation will be undertaken
by the undertaker and any consideration or comp@nsagreed or determined in respect of any
easements or rights acquired is payable by thertaice.

(5) In this paragraph—

“alternative apparatus” means alternative watesewverage apparatus adequate to enable the
water or sewerage undertaker in question to fitffistatutory functions in a manner not less
efficient than previously;

“specified land” means the land within or outsiie Order limits on, under or over which a
water or sewerage undertaker agrees, in accordaiticesub-paragraph (1), that alternative
apparatus should be relocated in substitution fistieg relevant water or sewerage
apparatus;

“water or sewerage undertaker” means “water unkertaor “sewerage undertaker’ as
defined in the Water Industry Act 1991; and

“water or sewerage apparatus” means—

(@) mains, pipes or other water apparatus belonginy tmaintained by a water undertaker
for the purposes of water supply; and

(b) any drain or works vested in a sewerage undertakelany sewer which is so vested or
is the subject of a notice of intention to adoptegi under section 102(4) of the Water
Industry Act 1991 or an agreement to adopt madesusdction 104 of that Act, and
includes a sludge main, disposal main (within tleaning of section 219 of that Act) or
sewer outfall and any manholes, ventilating shaftsnps, or other accessories forming
part of any such sewer, drain or works, and in eade includes any structure in which
apparatus is or is to be lodged or which givesifirgive access to apparatus.

PART 4
ON BEHALF OF GAS TRANSPORTERS

Compulsory acquisition of easements or other rights

8—(1) The undertaker may seek a compulsory purcloader on behalf of a gas transporter
where—

(@) the gas transporter has agreed in writing withuhéertaker that for the purposes of the
authorised development it is necessary or expedieremove gas apparatus owned by

(8 1991 c.56.
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the gas transporter within the Order limits andniiall and keep installed gas apparatus
in substitution for it on, under or over specifiadd; and

(b) the gas transporter has agreed in writing thatuthgertaker may seek an easement or
other rights over land on behalf of the gas trartspdn respect of the specified land.

(2) Subject to sub-paragraph (3) and (4), where a ctsopupurchase order is sought by the
undertaker in accordance with sub-paragraph (&)Stcretary of State may authorise the relevant
gas transporter to purchase compulsorily an eagesneight over the specified land.

(3) Schedule 3 of the Gas Act 198B(@pplies in respect of powers of compulsory puseha
sought in accordance with this paragraph.

(4) Where the undertaker seeks a compulsory purchales on behalf of a gas transporter in
accordance with this paragraph, all negotiationscahpensation will be undertaken by the
undertaker, unless otherwise agreed with the gasspiorter, and any consideration or
compensation agreed or determined in respect obasgments or rights acquired will be payable
by the undertaker only (unless otherwise agreel thi2 operator).

(5) In this paragraph—

“alternative apparatus” means alternative gas appsiadequate to enable the gas transporter
in question to fulfil its statutory functions imn@anner not less efficient than previously;

“gas apparatus” means any mains, pipes or otharaps belonging to or maintained by a
gas transporter for the purpose of gas supply;

“gas transporter” has the meaning given in Paitthe@Gas Act 1986; and

“specified land” means land within or outside thel€ limits on, under or over which a gas
transporter agrees, in accordance with sub-paradfgp that alternative apparatus should be
relocated in substitution for existing gas apparatu

(a) 1986c.44
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SCHEDULE 11 Article 42
REMOVAL OF HEDGEROWS

PART 1
REMOVAL OF HEDGEROWS

(1) (2) « - - { Formatted Table
Area Number of hedgerow and extent of removal
City of Doncaster Removal of up to 4m in length of the hedgerow

shown approximately within the area shown
shaded red and with reference H174 on Sheet 18
of the trees and hedgerow to be removed or
managed plan.

|City of Doncaster Removal of up to 12m in length of the hedgerow
shown approximately within the area shown
shaded red and with reference H135 on Sheet 28
of the trees and hedgerow to be removed or
managed plan.

|City of Doncaster Removal of up to 6.5m in length of the
hedgerow shown approximately within the area
shown shaded red and with reference H138 on
Sheet 28 of the trees and hedgerow to be
removed or managed plan.

| City of Doncaster Removal of up to 8m in length of the tree group
/ outgrown hedgerow shown approximately
within the area shown shaded red and with
reference G107 on Sheet 30 of the trees and
hedgerow to be removed or managed plan.

| City of Doncaster Removal of up to 6m in length of the hedgerow
shown approximately within the area shown
shaded red and with reference H37 on Sheet 35
of the trees and hedgerow to be removed or
managed plan.

| City of Doncaster Removal of up to 6m in length of the hedgerow
shown approximately within the area shown
shaded red and with reference H40 on Sheet 35
of the trees and hedgerow to be removed or
managed plan.

PART 2
REMOVAL OF IMPORTANT HEDGEROWS
Q) 2 - { Formatted Table
Area Number of important hedgerow and extent of
removal
|City of Doncaster Removal of up to 14m in length of the hedgerow

shown approximately within the area shown
shaded red and with reference H61 on Sheet 34
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of the trees and hedgerow to be removed or
managed plan.
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SCHEDULE 12
DOCUMENTS AND PLANS TO BE CERTIFIED

PART 1

SUBMISSION AND EXAMINATION DOCUMENTS FORMING THE
ENVIRONMENTAL STATEMENT TO BE CERTIFIED

Article 44

@) 2 €)) 4) (5) == {Formatted Table
Document name Document Revision Date Examination
reference number library
reference
| environmental statement 6.1.0 August 2026 REP5-008
chapter O
environmental statement 6.1.1 August 2025 APP-038
chapter 1
environmental statement 6.1.2 August 2025 APP-039
chapter 2
environmental statement 6.1.3 May 2026 REP2-019
chapter 3
environmental statement 6.1.4 August 2025 APP-041
chapter 4
environmental statement 6.1.5 August 2025 APP-042
chapter 5
environmental statement 6.2.6 July 2026 REP4-021
chapter 6
|environmenta| statement 6.2.7 August 2026 REP5-012
chapter 7
| environmental statement 6.2.8 July 2026 REP4-025
chapter 8
| environmental statement 6.2.9 June 2026 REP3-018
chapter 9
| environmental statement 6.2.10 May 2026 REP2-021
chapter 10
environmental statement 6.2.11 August 2025 APP-039
chapter 11
environmental statement 6.2.12 September REP6-012
chapter 12 2026
| environmental statement 6.2.13 September REP6-014
chapter 13 2026
| environmental statement 6.2.14 May 2026 REP2-025
chapter 14
| environmental statement 6.2.15 June 2026 REP3-022
chapter 15
| environmental statement 6.2.16 May 2026 REP2-027
chapter 16
| environmental statement 6.2.17 September REP6-016
chapter 17 2026
| environmental statement 6.2.18 August 2026 REP5-010

chapter 18
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| environmental statement 6.3.1.0 August 2025 APP-056
appendix 1.0

|environmenta| statement 6.3.1.1 August 2025 APP-057
appendix 1.1

|environmenta| statement 6.3.1.2 August 2025 APP-058
appendix 1.2

| environmental statement 6.3.1.3 August 2025 APP-059
appendix 1.3

|environmenta| statement 6.3.4.1 August 2025 APP-060
appendix 4.1

| environmental statement 6.3.6.1 August 2025 APP-061
appendix 6.1

| environmental statement 6.3.6.2 July 2026 REP4-027
appendix 6.2

| environmental statement 6.3.6.3 August 2025 APP-063 -
appendix 6.3 (Parts 1-4) APP-066

| environmental statement 6.3.6.4 May 2026 REP2-039
appendix 6.4 (Part 2)

| environmental statement 6.3.6.4 June 2026 REP3-027
appendix 6.4 (Part 1)

environmental statement 6.3.6.5 August 2025 APP-069
appendix 6.5

| environmental statement 6.3.6.6 August 2025 APP-070
appendix 6.6

|environmenta| statement 6.3.6.7 August 2025 APP-071
appendix 6.7

| environmental statement 6.3.6.8 May 2026 REP2-040
appendix 6.8

| environmental statement 6.3.7.1 August 2025 APP-072
appendix 7.1

| environmental statement 6.3.7.2 November AS-014
appendix 7.2 2025

| environmental statement 6.3.7.3 November AS-015
appendix 7.3 2025

| environmental statement 6.3.7.4 July 2025 APP-075
appendix 7.4

confidential report 6.3.7.5 August 2025 APP-076
confidential report 6.3.7.6 August 2025 APP-077
environmental statement 6.3.7.7 May 2026 REP1-018
appendix 7.7

|environmenta| statement 6.3.7.8 August 2025 APP-079
appendix 7.8

| environmental statement 6.3.7.9 August 2025 APP-084
appendix 7.9

| environmental statement 6.3.7.10 July 2026 REP4-029
appendix 7.10

|environmenta| statement 6.3.7.11 August 2025 APP-081
appendix 7.11

| environmental statement 6.3.7.12 October 2026

appendix 7.12

|environmenta| statement 6.3.7.13 November AS-017
appendix 7.13 2025

| environmental statement 6.3.7.15 August 2026 REP5-018

appendix 7.15
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| environmental statement 6.3.8.1 July 2026 REP4-032
appendix 8.1

| environmental statement 6.3.8.2 August 2025 APP-086-
appendix 8.2 (Parts 1-7) APP-092

| environmental statement 6.3.8.3 May 2026 REP2-043
appendix 8.3

| environmental statement 6.3.8.4 August 2025 APP-094
appendix 8.4

|environmenta| statement 6.3.8.5 August 2025 APP-95
appendix 8.5

| environmental statement 6.3.8.6 September REP6-028
appendix 8.6 2026

| environmental statement 6.3.9.1 August 2025 APP-097-
appendix 9.1 (Parts 1-10) APP-106
|environmenta| statement 6.3.9.2 August 2025 APP-107
appendix 9.2

| environmental statement 6.3.9.3 June 2026 REP3-030
appendix 9.3

| environmental statement 6.3.10.1 August 2026 REP5-014 —
appendix 10.1 (Parts 1-2) REP5-016
environmental statement 6.3.10.1 May 2026 REP2-051
appendix 10.1 (Part 3)

| environmental statement 6.3.10.2 August 2025 APP-110
appendix 10.2

|environmenta| statement 6.3.12.1 August 2025 APP-111
appendix 12.1

| environmental statement 6.3.12.2 September REP6-018
appendix 12.2 2026

| environmental statement 6.3.12.3 August 2025 APP-113
appendix 12.3

| environmental statement 6.3.12.4 June 2026 REP3-026
appendix 12.4

| environmental statement 6.3.13.1 August 2025 APP-114
appendix 13.1

| environmental statement 6.3.13.2 May 2026 REP2-053
appendix 13.2

|environmenta| statement 6.3.14.1 August 2025 APP-115
appendix 14.1

| environmental statement 6.3.14.2 August 2025 APP-116
appendix 14.2

| environmental statement 6.3.14.3 May 2026 REP2-054
appendix 14.3

| environmental statement 6.3.14.4 August 2025 APP-118
appendix 14.4

| environmental statement 6.3.14.5 August 2025 APP-119
appendix 14.5

|environmenta| statement 6.3.15.1 August 2025 APP-120
appendix 15.1

| environmental statement 6.3.15.2 August 2025 APP-121
appendix 15.2

| environmental statement 6.3.16.1 August 2025 APP-122
appendix 16.1

| environmental statement 6.3.16.2 May 2026 REP2-054

appendix 16.2
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| environmental statement 6.3.16.3 August 2025 APP-124
appendix 16.3

| environmental statement 6.3.16.4 August 2025 APP-125
appendix 16.4

| environmental statement 6.3.17.1 September REP6-020
appendix 17.1 2026

| environmental statement 6.3.17.2 September REP6-022
appendix 17.2 2026

|environmenta| statement 6.3.17.3 September REP6-24
appendix 17.3 2026

| environmental statement 6.3.17.4 September REP6-026
appendix 17.4 2026

| environmental statement figure 6.4.1.1 August 2025 APP-129
1.1

| environmental statement figure 6.4.1.2 August 2025 APP-130
1.2

| environmental statement figure 6.4.1.3 August 2025 APP-131
1.3

| environmental statement figure 6.4.1.4 August 2025 APP-132
14

| environmental statement figure 6.4.2.1 August 2025 APP-133
2.1

| environmental statement figure 6.4.2.2a July 2026 REP4-037
2.2a

| environmental statement figure 6.4.2.2b July 2026 REP4-038
2.2b

| environmental statement figure 6.4.2.3 July 2026 REP4-039
2.3

| environmental statement figure 6.4.2.4 August 2025 APP-137
24

| environmental statement figure 6.4.2.5 August 2025 APP-138
25

| environmental statement figure 6.4.2.6 June 2026 REP3-031
2.6

| environmental statement figure 6.4.3.1 August 2025 APP-140
3.1

| environmental statement figure 6.4.3.2 August 2025 APP-141
3.2

| environmental statement figure 6.4.3.3 August 2025 APP-142
3.3

| environmental statement figure 6.4.3.4 August 2025 APP-143
34

| environmental statement figure 6.4.3.5 August 2025 APP-144
35

| environmental statement figure 6.4.6.1 August 2025 APP-145
6.1

| environmental statement figure 6.4.6.2 July 2026 REP4-040
6.2

| environmental statement figure 6.4.6.3 July 2026 REP4-041
6.3

| environmental statement figure 6.4.6.4 July 2026 REP4-042
6.4

| environmental statement figure 6.3.6.5 July 2026 REP4-043

6.5




| environmental statement figure 6.4.6.6 2 July 2026 REP4-044
| gﬁlironmental statement figure 6.4.6.7 1 May 2026 REP2-057
| 2;17\/ironmental statement figure 6.4.8.1 2 May 2026 REP2-058
| z.nlvironmental statement figure 6.4.8.2 1 August 2025 APP-152
| gﬁz\/ironmental statement figure 6.4.8.3 1 August 2025 APP-153
| z.n:?/ironmental statement figure 6.4.10.1 1 August 2025 APP-154
| ig;/lironmental statement figure 6.4.10.2 1 August 2025 APP-155
| ig;/zironmental statement figure 6.4.10.3 1 August 2025 APP-156
| ig;/sironmental statement figure 6.4.10.4 1 August 2025 APP-157
| ig;/‘ilronmental statement figure 6.4.10.5 1 August 2025 APP-158
| iSQSironmental statement figure 6.4.10.6 1 August 2025 APP-159
| ig;/?ronmental statement figure 6.4.10.7 1 August 2025 APP-160
| ig;/?ironmental statement figure 6.4.10.8 1 August 2025 APP-161
| ig;/?ronmental statement figure 6.4.11.1 1 August 2025 APP-162
| ir11;/1ironmental statement figure 6.4.11.5 1 August 2025 APP-163
| ir11;/?ronmental statement figure 6.4.12.1 2 September REP6-030
12.1 2026
| environmental statement figure 6.4.13.1 1 August 2025 APP-165
| i,r31;/1ironmental statement figure 6.4.13.2 1 August 2025 APP-166
| ig;/zironmental statement figure 6.4.13.3 2 May 2026 REP2-059
| i?];/sironmental statement figure 6.4.13.4 2 May 2026 REP2-060
| ig;/‘ilronmental statement figure 6.4.14.1 1 August 2025 APP-169
| iﬁ;/:iLronmental statement figure 6.4.14.2 1 August 2025 APP-170
| i::;/zironmental statement figure 6.4.14.3 1 August 2025 APP-171
| iifironmental statement figure 6.4.14 .4 1 August 2025 APP-172
| i::;/‘ilronmental statement figure 6.4.15.1 1 August 2025 APP-173
| ii;/lironmental statement figure 6.4.15.2 1 August 2025 APP-174
| ii;/zironmental statement figure 6.4.15.3 2 July 2026 REP4-036

15.3
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| environmental statement figure 6.4.17.1 2 September REP6-031
17.1 2026
|change request environmental 8.13 1 June 2026 CR1-025
statement addendum
PART 2
OTHER DOCUMENTS TO BE CERTIFIED
@ @ 3 4 ®)
Document name Document  Revision Date Examination
reference number library reference

book of reference 4.3 6 October 2026

design approach document  5.6.1 5 June 2026 REP3-014
appendix A: parameters

document

land plans 2.2 4 June 2026 REP3-002
outline battery safety 7.4 3 August 2026 REP5-028
management plan

outline construction 7.1 7 October 2026

environmental management

plan

outline construction traffic 7.7 5 September REP6-038 -
management plan (Parts 1-3) 2026 REP6-042
outline decommissioning 7.3 5 August 2026 REP5-026
environmental management

plan

outline ecological construction 7.5 6 September REP6-034
management plan 2026

outline landscape ecological 7.6 6 September REP6-036
management plan 2026

outline operational 7.2 4 August 2026 REP5-024
environmental management

plan

outline soil management plan 7.8 3 May 2026 REP2-07
outline supply chain, 7.9 2 May 2026 REP1-038
employment and skills plan

street works, access and publi@.4 3 June 2026 REP3-004
rights of way plans

trees and hedgerows to be 2.6 1 August 2025 APP-012
removed or managed plans

works plans 2.3 4 July 2026 REP4-002
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SCHEDULE 13 Article 45
ARBITRATION RULES

Commencing an arbitration

1. The arhitration is deemed to have commenced whearty (“the claimant”) serves a written
notice of arbitration on the other party (“the resgent”).

Time periods

2—(1) All time periods in these arbitration ruleg aneasured in days and include weekends, but
not bank or public holidays.

(2) Time periods are calculated from the day afterafiétrator is appointed which is either—

(@) the date the arbitrator notifies the parties intingi of his/her acceptance of an
appointment by agreement of the parties; or

(b) the date the arbitrator is appointed by the SegretaState.

Timetable

3—(1) The timetable for the arbitration is that whis set out in sub-paragraphs (2) to (4) below
unless amended in accordance with paragraph 5(3).

(2) Within 14 days of the arbitrator being appointelde tclaimant must provide both the
respondent and the arbitrator with—

(@) a written statement of claim which describes thtuneaof the difference between the
parties, the legal and factual issues, the claimastntentions as to those issues, the
amount of its claim or the remedy it is seeking] an

(b) all statements of evidence and copies of all docisnen which it relies, including
contractual documentation, correspondence (incfudatectronic documents), legal
precedents and expert withess reports.

(3) Within 14 days of receipt of the claimant’s statetseunder sub-paragraph (2) by the
arbitrator and respondent, the respondent mustgeakie claimant and the arbitrator with—

(@) a written statement of defence consisting of aamse to the claimant’s statement of
claim, its statement in respect of the nature efdliference, the legal and factual issues
in the claimant’s claim, its acceptance of any @eta of the claimant’s claim and its
contentions as to those elements of the claimataim it does not accept;

(b) all statements of evidence and copies of all docisnen which it relies, including
contractual documentation, correspondence (incudatectronic documents), legal
precedents and expert withess reports; and

(c) any objections it wishes to make to the claimargstatements, comments on the
claimant’'s expert reports (if submitted by the mlant) and explanations of the
objections.

(4) Within seven days of the respondent serving ittestants under sub-paragraph (3), the
claimant may make a statement of reply by providimgh the respondent and the arbitrator
with—

(@) a written statement responding to the respondemitsnissions, including its reply in
respect of the nature of the difference, the iss{egh factual and legal) and its
contentions in relation to the issues;

(b) all statements of evidence and copies of documintesponse to the respondent’s
submissions;
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(c) any expert report in response to the respondemtsssions;

(d) any objections to the statements of evidence, ¢xpports or other documents submitted
by the respondent; and

(e) its written submissions in response to the legdlfantual issues involved.

Procedure

4—(1) The parties’ pleadings, witness statementsemetrt reports (if any) must be concise. A
single pleading must not exceed 30 single-sideg@ges using 10pt Arial font.

(2) The arbitrator will make an award on the substantiifferences based solely on the written
material submitted by the parties unless the atoitrdecides that a hearing is necessary to explain
or resolve any matters.

(3) Either party may, within two days of delivery oktlast submission, request a hearing giving
specific reasons why it considers a hearing isiredu

(4) Within seven days of receiving the last submissibe, arbitrator must notify the parties
whether a hearing is to be held and the lengthatfhiearing.

(5) Within 10 days of the arbitrator advising the pestihat a hearing is to be held, the date and
venue for the hearing are to be fixed by agreemétit the parties, save that if there is no
agreement the arbitrator must direct a date andevevhich the arbitrator considers is fair and
reasonable in all the circumstances. The datehfohearing must not be less than 35 days from
the date of the arbitrator’s direction confirmig tdate and venue of the hearing.

(6) A decision must be made by the arbitrator on wiretthere is any need for expert evidence
to be submitted orally at the hearing. If oral ex@idence is required by the arbitrator, then any
experts attending the hearing may be asked quediipthe arbitrator.

(7) There is to be no examination or cross-examinaifoexperts, but the arbitrator must invite
the parties to ask questions of the experts by efaglarification of any answers given by the
experts in response to the arbitrator’s questiBrisr to the hearing in relation to the experts—

(@) at least 28 days before a hearing, the arbitratostprovide a list of issues to be
addressed by the experts;

(b) if more than one expert is called, they will jojnttonfer and produce a joint report or
reports within 14 days of the issues being proviced

(c) the form and content of a joint report must be iascted by the arbitrator and must be
provided at least seven days before the hearing.

(8) Within 14 days of a hearing or a decision by thHateator that no hearing is to be held the
parties may by way of exchange provide the arlitraith a final submission in connection with
the matters in dispute and any submissions on.cokes arbitrator must take these submissions
into account in the award.

(9) The arbitrator may make other directions or ruligsconsidered appropriate in order to
ensure that the parties comply with the timetalid procedures to achieve an award on the
substantive difference within four months of théedan which the arbitrator is appointed, unless
both parties otherwise agree to an extension tdakefor the award.

(10)If a party fails to comply with the timetable, pemttire or any other direction then the
arbitrator may continue in the absence of a partguiomission or document, and may make a
decision on the information before the arbitratitaching the appropriate weight to any evidence
submitted beyond any timetable or in breach ofnegedure or direction.

(11) The arbitrator's award must include reasons. Thiigsamust accept that the extent to
which reasons are given must be proportionatedasttues in dispute and the time available to the
arbitrator to deliver the award.
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Arbitrator’s powers

5—(1) The arbitrator has all the powers of the Adtibn Act 1996, save where modified in this
Schedule.

(2) There must be no discovery or disclosure, excegitttie arbitrator is to have the power to
order the parties to produce such documents agasenably requested by another party no later
than the statement of reply, or by the arbitratdnere the documents are manifestly relevant,
specifically identified and the burden of produntis not excessive. Any application and orders
should be made by way of a Redfern Schedule withoythearing.

(3) Any time limits fixed in accordance with this pracee or by the arbitrator may be varied by
agreement between the parties, subject to anyar@tion being acceptable to and approved by
the arbitrator. In the absence of agreement, thier@or may vary the timescales or procedure—

(a) if the arbitrator is satisfied that a variationaofy fixed time limit is reasonably necessary
to avoid a breach of the rules of natural justice tnen; and

(b) only for such a period that is necessary to achiaiveess between the patrties.

(4) On the date the award is made, the arbitrator molify the parties that the award is

completed, signed and dated, and that it will bagsd to the parties on receipt of cleared funds for
the arbitrator's fees and expenses.

Costs

6.—(1) The costs of the arbitration must include fees and expenses of the arbitrator, the

reasonable fees and expenses of any experts anebd@nable legal and other costs incurred by the
parties for the arbitration.

(2) Where the difference involves connected or intategl issues, the arbitrator must consider
the relevant costs collectively.

(3) The final award must fix the costs of the arbitatand decide which of the parties are to
bear them or in what proportion they are to be édayithe parties.

(4) The arbitrator must award recoverable costs orgémeral principle that each party should
bear its own costs, having regard to all materiatumstances, including such matters as
exaggerated claims or defences, the degree of saifmedifferent elements of the claims, claims
that have incurred substantial costs, the condutieoparties and the degree of success of a party.

Confidentiality

7—(1) Hearings in this arbitration are to take placerivate.

(2) Materials, documents, awards, expert reports agdhaiters relating to the arbitration are
confidential and must not be disclosed to any thady without prior written consent of the other

party, save for any application to the courts oerghdisclosure is required under any legislative or
regulatory requirement.
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SCHEDULE 14 Article 46
PROTECTIVE PROVISIONS

PART 1

PROTECTION FOR ELECTRICITY, GAS, WATER AND SEWERAGE
UNDERTAKERS

Interpretation

1. For the protection of the utility undertakers redd to in this Part of this Schedule the
following provisions have effect, unless otherwéggeed in writing between the undertaker and the
utility undertaker concerned.

2. In this Part of this Schedule—

“alternative apparatus” means alternative appatadesjuate to enable the utility undertaker in
question to fulfil its statutory functions in a nmeam no less efficient than previously;

“apparatus” means—

(a) in the case of an electricity undertaker, elediries or electrical plant (as defined in the
Electricity Act 19894)), belonging to or maintained by that undertaker;

(b) in the case of a gas undertaker, any mains, pipesther apparatus belonging to or
maintained by a gas transporter within the meaningart 1 of the Gas Act 1986(b) for
the purposes of gas supply;

(c) in the case of a water undertaker, mains, pipestoer apparatus belonging to or
maintained by that undertaker for the purposesatémsupply; and

(d) in the case of a sewerage undertaker—

(i) any drain or works vested in the undertaker underWater Industry Act 1994y
and

(i) any sewer which is so vested or is the subjectroftice of intention to adopt given
under section 102(4) (adoption of sewers and dadpaisworks) of that Act or an
agreement to adopt made under section 104 (agréereer@dopt sewer, drain or
sewage disposal works, at a future date) of that Ac

and includes a sludge main, disposal main (witthie meaning of section 219 (general
interpretation) of that Act) or sewer outfall andyanspection chambers, ventilating shafts,
pumps or other accessories forming part of any seever, drain or works, and includes any
structure in which apparatus is or is to be lodgedvhich gives or will give access to
apparatus;

“functions” includes powers and duties;

“in”, in a context referring to apparatus or alt#ise apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovepan land;

“plan” includes all designs, drawings, specificadp method statements, soil reports,
programmes, calculations, risk assessments and dwbaments that are reasonably necessary
properly and sufficiently to describe the workd®executed,;

“utility undertaker” means—

(a)
(b)

©

1989 c. 29.

1986 c. 44. A new section 7 was substituteddayien 5 of the Gas Act 1995 (c. 45), and was &rrimended by section
76 of the Utilities Act 2000 (c. 27).

1991 c. 56.
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(@) any licence holder within the meaning of Part thef Electricity Act 1989;

(b) a gas transporter within the meaning of Part hefGas Act 1986;

(c) awater undertaker within the meaning of the Whtdustry Act 1991; and

(d) a sewerage undertaker within the meaning of Pafttie Water Industry Act 1991,

for the area of the authorised development, andelation to any apparatus, means the
undertaker to whom it belongs or by whom it is nteiimed.

On street apparatus

3. This Part of this Schedule does not apply to agiparin respect of which the relations between
the undertaker and the utility undertaker are ragual by the provisions of Part 3 (street works in
England and Wales) of the 1991 Act.

Apparatus in stopped up public rights of way

4. Regardless of the temporary prohibition or restmc of use of streets under the powers
conferred by article 16 (temporary closure or fetstin of streets and public rights of way), aitil
undertaker is at liberty at all times to take @tessary access across any such street and tdeexecu
and do all such works and things in, upon or uraagr such street as may be reasonably necessary
or desirable to enable it to maintain any apparaftuish at the time of the prohibition or restrictio
was in that street.

Acquisition of apparatus

5. Regardless of any provision in this Order or aimglshown on the land plans, the undertaker
must not acquire any apparatus otherwise than igeatgent.

Removal of apparatus

6—(1) If, in the exercise of the powers conferredthis Order, the undertaker acquires any
interest in any land in which any apparatus is gdaor requires that the utility undertaker's
apparatus is relocated or diverted, that apparmatust not be removed under this Part of this
Schedule, and any right of a utility undertakemtaintain that apparatus in that lamalist not be
extinguished, until alternative apparatus has lsa@structed and is in operation to the reasonable
satisfaction of the utility undertaker in questiaraccordance with sub-paragraphs (2) to (6).

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to thetytilindertaker in question 28 days’ written notice
of that requirement, together with a plan of thekaaroposed, and of the proposed position of the
alternative apparatus to be provided or construatetiin that case (or if in consequence of the
exercise of any of the powers conferred by thise®w utility undertaker reasonably needs to
remove any of its apparatus) the undertaker mubjest to sub-paragraph (3), afford to the utility
undertaker the necessary facilities and rightdHerconstruction of alternative apparatus in other
land of the undertaker and subsequently for thext@aance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2) in the land in whioh alternative apparatus or part of such
apparatus is to be constructed —

(@) the utility undertaker must, on receipt of a wrttaotice to that effect from the
undertaker, as soon as reasonably possible usestendeavours to obtain the necessary
facilities and rights in the land in which the altative apparatus is to be constructed; and

(b) in the event that the utility undertaker cannotusiggall necessary land interests or rights
which the utility undertaker may reasonably reqtiarethe relocation and construction of
alternative apparatus pursuant to sub-paragragh)(3he undertaker shall seek to utilise
the process for acquiring an easement under pgtag@af Schedule 10 of this Order so
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that it can obtain its powers of compulsory pusghpowers for the acquisition of any
such land or land rights unless otherwise agreedaliytration under article 45
(arbitration) (and, for those purposes, paragrapuii chedule 10 shall be construed so
that it may authorise the acquisition of any lamdights in respect of the installation of
an electric line in connection with the authoriséevelopment (whether or not it
comprises alternative apparatus provided alwaytsitticanstitutes apparatus) in specified
land (as defined in Schedule 10).

(4) Any alternative apparatus to be constructed in laintthe undertaker under this Part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between the utility undertaker in question anduhdertaker or in default of agreement settled by
arbitration in accordance with article 45 (arbitaj.

(5) The utility undertaker in question must, after @ileernative apparatus to be provided or
constructed has been agreed or settled by arbitrai accordance with article 45 (arbitration),
and after the grant to the utility undertaker of aach facilities and rights as are referred to in
sub-paragraphs (2) or (3), proceed without unnecgskelay to construct and bring into operation
the alternative apparatus and subsequently to rerany apparatus required by the undertaker to
be removed under the provisions of this Part af 8thedule.

(6) Regardless of anything in sub-paragraph (5), ifuhdertaker gives notice in writing to the
utility undertaker in question that the undertaftesires itself to execute any work, or part of any
work in connection with the construction or remowélapparatus in any land of the undertaker,
that work, instead of being executed by the utilibdertaker, must be executed by the undertaker
without unnecessary delay under the superintenddéingien, and to the reasonable satisfaction
of the utility undertaker.

(7) Nothing in sub-paragraph (6) authorises the unklertto execute the placing, installation,
bedding, packing, removal, connection or discoriorabf any apparatus, or execute any filling
around the apparatus (where the apparatus is thaid trench) within 300 millimetres of the
apparatus.

(8) If the utility undertaker fails either reasonaldyapprove, or to provide reasons for its failure
to approve along with an indication of what wouks fequired to make acceptable, any proposed
details relating to required removal works unddy-paragraph (2) within 28 days of receiving a
notice of the required works from the undertakbent such details are deemed to have been
approved, provided that the undertaker has fitgtrizall reasonable steps to contact the relevant
representatives of the utility undertaker in oreelicit such a response.

(9) Any deemed approval under sub-paragraph (8) doesextend to the actual undertaking of
the removal works, which remains the sole respditgibof the utility undertaker or its
contractors.

Facilities and rights for alternative apparatus

7—(1) Where, in accordance with the provisions a§ tRart of this Schedule, the undertaker
affords to a utility undertaker facilities and righior the construction and maintenance in lanthef
undertaker of alternative apparatus in substitutisrapparatus to be removed, those facilities and
rights are to be granted upon such terms and ¢onslibs may be agreed between the undertaker
and the utility undertaker or in default of agreeimsettled by arbitration in accordance with aeticl
45 (arbitration).

(2) In settling those terms and conditions in respéeiternative apparatus to be constructed in
the land of the undertaker, the arbitrator will—

(a) give effect to all reasonable requirements of thdeutaker for ensuring the safety and
efficient operation of the authorised development dor securing any subsequent
alterations or adaptions of the alternative apparathich may be required to prevent
interference with the proposed works of the undtertaand

(b) so far as it may be reasonable and practicableotsadin the circumstances of the
particular case, give effect to the terms and dond, if any, applicable to the apparatus
constructed in or on the land for which the altéwgsapparatus is to be substituted.

108



(3) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator es®urable on the whole to the utility undertaker i
guestion than the facilities and rights enjoyedtby respect of the apparatus to be removed and
the terms and conditions to which those faciliaesl rights are subject, the arbitrator must make
such provision for the payment of compensation Hey undertaker to that utility undertaker as
appears to the arbitrator to be reasonable haegard to all the circumstances of the particular
case.

Retained apparatus

8—(1) Not less than 28 days before starting the @ti@e of any works in, on or under any land
purchased, held, appropriated or used under tiderQhat are near to, or will or may affect, any
apparatus the removal of which has not been redjuise the undertaker under paragraph 6(2)
(removal of apparatus), the undertaker must sutmitie utility undertaker in question a plan of the
works to be executed.

(2) Those works must be executed only in accordanch thié plan submitted under sub-
paragraph (1) and in accordance with such reasemaflirements as may be made in accordance
with sub-paragraph (3) by the utility undertakertfte alteration or otherwise for the protection of
the apparatus, or for securing access to it, amdtility undertaker is entitled to watch and ingpe
the execution of those works.

(3) Any requirements made by a utility undertaker ursidr-paragraph (2) must be made within
a period of 21 days beginning with the date on Wwhkiglan under sub-paragraph (1) is submitted
to it.

(4) If a utility undertaker in accordance with sub-gaegh (3) and in consequence of the works
proposed by the undertaker, reasonably requiresetiheval of any apparatus and gives written
notice to the undertaker of that requirement, paiatgs 1 to 3 and 6 to 8 apply as if the removal of
the apparatus had been required by the undertakler paragraph 6(2) (removal of apparatus).

(5) Nothing in this paragraph precludes the undertken submitting at any time or from time
to time, but in no case less than 28 days beforentancing the execution of any works unless
otherwise agreed with the utility undertaker, a n@an instead of the plan previously submitted,
and having done so the provisions of this parageguty to and in respect of the new plan.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case must give to the utility undertakerqgimestion notice as soon as is reasonably
practicable and a plan of those works as soon asonably practicable subsequently and must
comply with sub-paragraph (3) in so far as is reabty practicable in the circumstances.

Expenses and costs

9—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to a utility
undertaker all expenses reasonably incurred byutilay undertaker in, or in connection with, the
inspection, removal, alteration or protection ofy ampparatus or the construction of any new
apparatus which may be required in consequendeeaéxecution of any such works as are referred
to in paragraph 7(2) (facilities and rights foreaftative apparatus).

(2) There must be deducted from any sum payable undeparagraph (1) the value of any
apparatus removed under the provisions of this &fathtis Schedule that value being calculated
after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whickxisting apparatus was situated,
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and the placing of apparatus of that type or caypaciof those dimensions or the placing of
apparatus at that depth, as the case may be, mgne¢d by the undertaker or, in default of
agreement, is not determined by arbitration in edaoce with article 45 (arbitration) to be
necessary, then, if such placing involves cosh@donstruction of works under this Part of
this Schedule exceeding that which would have heeolved if the apparatus placed had
been of the existing type, capacity or dimensiongt the existing depth, as the case may be,
the amount which apart from this sub-paragraph abe payable to the utility undertaker in
question by virtue of sub-paragraph (1) must beiced by the amount of that excess.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greaterttiealength of existing apparatus is not to
be treated as a placing of apparatus of greateertimns than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jaintimamber or of an inspection chamber
is to be treated as if it also had been agreeddibleen so determined.

(5) An amount which apart from this sub-paragraph wdaddpayable to a utility undertaker in
respect of works by virtue of sub-paragraph (1)h& works include the placing of apparatus
provided in substitution for apparatus placed nihi@n 7 years and 6 months earlier so as to
confer on the utility undertaker any financial bignley deferment of the time for renewal of the
apparatus in the ordinary course, is to be redbgetie amount which represents that benefit.

10—(1) Subject to sub-paragraphs (2) and (3), ifdgson or in consequence of the construction
of any such works referred to in paragraph7(2phyreason of any subsidence resulting from such
development or works, any damage is caused to ppgratus or alternative apparatus (other than
apparatus the repair of which is not reasonablesegary in view of its intended removal for the
purposes of those works) or property of a utilitydartaker, or there is any interruption in any
service provided, or in the supply of any goodsaby utility undertaker, the undertaker must—

(@) bear and pay the cost reasonably incurred by tiilay wndertaker in making good such
damage or restoring the supply; and

(b) make reasonable compensation to that utility uadtert for any other expenses, loss,
damages, penalty or costs incurred by the undertake

by reason or in consequence of any such damageeoruption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilattable to the act, neglect or default of a tyili
undertaker, its officers, servants, contractoragants.

(3) A utility undertaker must give the undertaker resdne notice of any such claim or demand
and no settlement or compromise is to be made wuittiee consent of the undertaker who, if
withholding such consent, has the sole conduct nyf settlement or compromise or of any
proceedings necessary to resist the claim or demand

Cooperation

11.Nothing in this Part of this Schedule affects previsions of any enactment or agreement
regulating the relations between the undertakeraantllity undertaker in respect of any apparatus
laid or erected in land belonging to the undertakethe date on which this Order is made.
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PART 2

FOR THE PROTECTION OF OPERATORS OF ELECTRONIC
COMMUNICATIONS CODE NETWORKS

Interpretation

12—(1) For the protection of any operator, the foliogvprovisions have effect, unless otherwise
agreed in writing between the undertaker and theeatpr.

13.In this Part of this Schedule—
“the 2003 Act” means the Communications Act 2@)3(

“electronic communications apparatus” has the sameaning as in the electronic
communications code;

“the electronic communications code” has the sareanimg as in Chapter 1 of Part 2 of the
2003 Actb);

“electronic communications code network” means—

(@) so much of an electronic communications networknbastructure system provided by
an electronic communications code operator astiexauded from the application of the
electronic communications code by a direction unsleetion 106 (application of the
electronic communications code) of the 2003 Actl an

(b) an electronic communications network which the wrader is providing or proposing to
provide;

“electronic communications code operator” meansees@n in whose case the electronic

communications code is applied by a direction usgetion 106 (application of the electronic

communications code) of the 2003 Act; and

“operator” means the operator of an electronic comoations code network.

Interaction with the Electronic Communications Code

14.The exercise of the powers conferred by articl¢sd&tutory undertakers) is subject to Part 10
(undertaker's works affecting electronic commurimad apparatus) of the electronic
communications code.

Damages and indemnity

15—(1) Subject to sub-paragraphs (2) to (4), if asrdsult of the authorised development or its
construction, or of any subsidence resulting fram af those works—

(@) any damage is caused to any electronic communitatapparatus belonging to an
operator (other than apparatus the repair of witiciot reasonably necessary in view of
its intended removal for the purposes of those sjoidr other property of an operator; or

(b) there is any interruption in the supply of the g@r\provided by an operator,

the undertaker must bear and pay the cost reasoimabirred by the operator in making good
such damage or restoring the supply and make rabkorompensation to that operator for
any other expenses, loss, damages, penalty or dostsred by it, by reason, or in
consequence of, any such damage or interruption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilaitable to the act, neglect or default of an
operator, its officers, servants, contractors @ng

(@) 2003c.21.
(b) See section 106.
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(3) The operator must give the undertaker reasonalieenaf any such claim or demand and no
settlement or compromise of the claim or demandbi®e made without the consent of the
undertaker who, if withholding such consent, has #vole conduct of any settlement or
compromise or of any proceedings necessary ta tesi€laim or demand.

(4) Any difference arising between the undertaker dmel aperator under this Part of this
Schedule must be referred to and settled by atibitrander article 45 (arbitration).

Exclusions

16. This Part of this Schedule does not apply to—

(@) any apparatus in respect of which the relationsvéet the undertaker and an operator
are regulated by the provisions of Part 3 (stremkw/in England and Wales) of the 1991
Act; or

(b) any damages, or any interruptions, caused by eletagnetic interference arising from
the construction or use of the authorised developme

In respect of the acquisition of rights under oersr use of the utility undertaker’s property,
the utility undertaker must co-operate with the entaker with a view to avoiding undue
delay.

Savings

17.Nothing in this Part of this Schedule affects gevisions of any enactment or agreement
regulating the relations between the undertakerandperator in respect of any apparatus laid or
erected in land belonging to the undertaker ordtiie on which this Order is made.

PART 3
FOR THE PROTECTION OF THE DRAINAGE AUTHORITIES

Interpretation

18.The provisions of this Part have effect for thetection of a drainage authority unless
otherwise agreed in writing between undertakerthadirainage authority.
19.In this Part—

“‘commence” has the same meaning as in article #rfiretation) of this Order and
commencement shall be construed to have the sarneimge

“construction” includes execution, placing, altgrirreplacing, relaying and removal; and
“construct” and “constructed” must be construedoadingly;

“drainage authority” means the drainage board aoveckwithin the meaning of section 23 of
the Land Drainage Act 199

“drainage work” means any ordinary watercourse udiclg any land that provides or is
expected to provide flood storage capacity for amgtercourse and any bank, wall,
embankment or other structure, or any appliancestoacted or used for land drainage, flood
defence, sea defence or tidal monitoring exclutiegexisting flood defence;

“ordinary watercourse” has the meaning given inlthed Drainage Act 199Mj;
“plans” includes sections, drawings, specificatiand method statements;

“specified work” means so much of any work or opieraauthorised by this Order as is in,
on, under, over or within 16 metres of a drainagekvor is otherwise likely to—

(@ 1991c.59
(b) 1991 c. 59, section 72(1).
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(a) affect any drainage work or the volumetric ratdlafv of water in or flowing to or from
any drainage work;

(b) affect the flow, purity, or quality of water in amyatercourse; or
(c) affect the conservation, distribution or use ofevaksources.

Specified works

20—(1) Before commencing construction of any spedifieork, the undertaker must submit to
the drainage authority plans of the specified wemk such further particulars available to it as the
drainage authority may within 56 days of the sulsiois of the plans reasonably require.

(2) Any such specified work must not be constructedepkin accordance with such plans as
may be approved in writing by the drainage authaitdetermined under sub-paragraph (1).

(3) Any approval of the drainage authority requiredentthis paragraph—
(@) must not be unreasonably withheld or delayed;

(b) is deemed to have been given if it is neither giken refused within 2 months of the
submission of the plans for approval (or submissibfurther particulars if required by
the drainage authority under sub-paragraph (1)jnothe case of a refusal, if it is not
accompanied by a statement of the grounds of refaisd

(c) may be given subject to such reasonable requirenasrihe drainage authority may make
for the protection of any drainage work or for ghrevention of flooding or pollution or
discharge of environmental functions set out inti®ac61A of the Land Drainage Act
1991.

Protective works

21.Without limiting paragraph 20 (specified workshet requirements which the drainage
authority may make under that paragraph includaitioms requiring the undertaker at its own
expense to construct such protective works, whetleenporary or permanent, during the
construction of the specified work (including theyision of flood banks, walls or embankments or
other new works and the strengthening, repair mewal of existing banks, walls or embankments)
as are reasonably necessary—

(a) to safeguard any drainage work against damage; or

(b) to secure that its efficiency of any drainage wtwk flood defence purposes and land
drainage purposes is not impaired and that theofiflooding is not otherwise increased,

by reason of any specified work.

Compliance of specified and protective works
22—(1) Subject to sub-paragraph (2), any specifiedkwand all protective works required by
the drainage authority under paragraph 21 (prateetiorks), must be constructed—

(a) without unreasonable delay in accordance with thespapproved or deemed to have
been approved or settled under this Part; and

(b) to the reasonable satisfaction of the drainageoaityh

and an officer of the drainage authority is enditte watch and inspect the construction of
such works.

(2) The undertaker must give to the drainage authority—

(@) not less than 14 days’ notice in writing of itsention to commence construction of any
specified work; and

(b) notice in writing of its completion not later thahdays after the date on which it is
brought into use.

(3) If the drainage authority reasonably requires,uthéertaker must construct all or part of the
protective works so that they are in place befbeedonstruction of the specified work.
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(4) If any part of a specified work or any protectiveriw required by the drainage authority is
constructed otherwise than in accordance with ¢heirements of this Part, the drainage authority
may by notice in writing require the undertakertta# undertaker’'s expense to comply with the
requirements of this Part or (if the undertakeresects and the drainage authority in writing
consents, such consent not to be unreasonablyelittun delayed) to remove, alter or pull down
the work and, where removal is required, to restioeesite to its former condition to such extent
and within such limits as the drainage authorigsmably requires.

(5) Subject to sub-paragraph (6), if within a reasomgariod, being not less than 28 days from
the date when a notice under sub-paragraph (4ried on the undertaker, the undertaker has
failed to begin taking steps to comply with the uiegments of the notice and subsequently to
make reasonably expeditious progress towards timpilementation, the drainage authority may
execute the works specified in the notice, and exyenditure incurred by it in so doing is
recoverable from the undertaker.

(6) In the event of any dispute as to whether sub-papég(4) is properly applicable to any
work in respect of which notice has been servedeurtiat sub-paragraph, or as to the
reasonableness of any requirement of such a ndhieedrainage authority must not except in
emergency exercise the powers conferred by sulgzia (4) until the dispute has been finally
determined.

Maintenance of specified works

23—(1) Subject to sub-paragraph (5) the undertakestnftom the commencement of the
construction of any specified work, until the d&ting 12 months from the date of completion of
the specified work, maintain in good repair andditton and free from obstruction any drainage
work that is situated within the limits of deviation land held by the undertaker for the purposes o
or in connection with the specified work, whethenot the drainage work is constructed under the
powers conferred by this Order or is already irs&xice.

(2) If any drainage work that the undertaker is lialdemaintain is not maintained to the
reasonable satisfaction of the drainage authdtity,drainage authority may by notice in writing
require the undertaker to repair and restore thekwor any part of such work, or (if the
undertaker so elects and the drainage authorityriting consents, such consent not to be
unreasonably withheld or delayed), to remove thekwand restore the site to its former condition,
to such extent and within such limits as the dmgénauthority reasonably requires.

(3) If, within a reasonable period being not less tR8rdays beginning with the date on which a
notice in respect of any drainage work is servedeursub-paragraph (2) on the undertaker, the
undertaker has failed to begin taking steps to ¢pmjith the reasonable requirements of the
notice and has not subsequently made reasonablyditiqus progress towards their
implementation, the drainage authority may do whatecessary for such compliance and may
recover any expenditure reasonably incurred hy $oi doing from the undertaker.

(4) In the event of any dispute as to the reasonaldenieany requirement of a notice served
under sub-paragraph (2), the drainage authorityt moisexcept in a case of emergency exercise
the powers conferred by sub-paragraph (3) untititepute has been finally determined.

(5) This paragraph does not apply to—

(a) drainage works that are vested in the drainageostyttor that the drainage authority or
another person is liable to maintain and is notgméed by this Order from so doing; and

(b) any obstruction of a drainage work for the purpoka work or operation authorised by
this Order and carried out in accordance with tlewipions of this Part.

Failure of works

24.1f by reason of the construction of any specifieark or of the failure of any such work the
efficiency of any drainage work for flood defencergoses is impaired, or the drainage work is
otherwise damaged, the impairment or damage mushdme good by the undertaker as soon as
reasonably practicable to the reasonable satisfacti the drainage authority and, if the undertaker
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fails to do so, the drainage authority may makedgite impairment or damage and recover from
the undertaker the expense reasonably incurretlibbyloing so.

Alternative access

25.1f by reason of construction of the specified wotke drainage authority’s access to land
drainage infrastructure, flood defences or equignreaintained for flood defence purposes is
materially obstructed, the undertaker must prowdeh alternative means of access that will allow
the drainage authority to maintain the land dragnagfrastructure, flood defence or use the
equipment no less effectively than was possiblereethe obstruction within 24 hours of or as soon
as reasonably practicable after the undertakembes@ware of such obstruction.

Indemnity

26.The undertaker must make reasonable compensatitw tdrainage authority in respect of all
costs, charges and expenses that the drainageriuthay reasonably incur, have to pay or may
sustain—

(a) inthe examination or approval of plans under Hast;

(b) in inspecting the construction of any specified kvor any protective works required by
the drainage authority under this Part; and

(c) in carrying out of any surveys or tests by the mhge authority that are reasonably
required in connection with the construction of specified work.

27—(1) Without limiting the other provisions of thizart, the undertaker must make reasonable
compensation to the drainage authority in respéetlaeasonable claims, demands, proceedings,
costs, damages, expenses or loss that may be maaleen against, reasonably recovered from or
incurred by, the drainage authority by reason of—

(@) any damage to any drainage work so as to impaéfiisiency for the purposes of flood
defence;

(b) any raising or lowering of the water table in ladjoining the authorised development or
any sewers, drains and watercourses; or

(c) any flooding or increased flooding of any such land

that is caused by the construction of any specifieatk or any act or omission of the
undertaker, its contractors, agents or employedistvangaged on the work.

(2) Nothing in sub-paragraph (1) shall impose any ligton the undertaker in respect of—

(@) any damage or interruption to the extent that étisbutable to the negligent act, neglect
or default of the drainage authorities, its offazontractors or agents; and

(b) indirect or consequential loss of any third parteliding but not limited to loss of use,
revenue, profit, contract production, increased cbsvorking or business interruption)
arising from any such damage or interruption, wischot reasonably foreseeable.

(3) The drainage authority must give to the undertakasonable notice of any such claim or
demand, and no settlement or compromise may be milleut the agreement of the undertaker
(such agreement not to be unreasonably withhetilaryed).

(4) The fact that any work or thing has been executedboe by the undertaker in accordance
with a plan approved or deemed to be approved dythinage authority, or to its satisfaction, or
in accordance with any directions or award of aiteator, does not relieve the undertaker from
any liability under this Part.

(5) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or loss to the extent that it is attribetabl the act, neglect or default of the drainage
authority, its officers, servants, contractors geras.
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Arbitration

28.Any dispute between the undertaker and the dreimaghority under this Part, if the parties
agree, must be determined by arbitration undeclad5 (arbitration).

PART 4
FOR THE PROTECTION OF THE CANAL & RIVER TRUST

Interpretation

29—(1) For the protection of the Canal & River Tritis¢ following provisions of this Part of this
Schedule, have effect unless otherwise agreed itimgvibetween the undertaker and the Canal &
River Trust.

(2) In this Part of this Schedule—

“Code of Practice” means the Code of Practice farkd/ Affecting the Canal & River Trust
(April 2026) or any updates or amendments thereto;

“construction” in relation to any specified work pmotective work, includes—

(a) the execution and placing of that work; and

(b) any relaying, renewal or maintenance of that work,

and “construct” and “constructed” have correspogdireanings;

“Canal & River Trust’'s network” means the Canal & Trust's network of waterways;

“detriment” means any damage to the waterway orathgr property of the Canal & River
Trust caused by the authorised development antiputitprejudice to the generality of that
meaning, includes—

(a) any obstruction of, or interference with, or hinra or danger to, navigation or to any
use of the waterway (including towing paths);

(b) the erosion of the bed or banks of the waterwayherimpairment of the stability of any
works, lands or premises forming part of the wassrw

(c) the deposit of materials or the siltation of theemaay so as to damage the waterway;
(d) the pollution of the waterway;

(e) any significant alteration in the water level oétivaterway or significant interference
with the supply of water thereto, or drainage ofevgherefrom; and

(f) any harm to the ecology of the waterway; and

(g) any interference with the exercise by any persoangflawful rights over Canal & River
Trust’s network;

“the engineer” means a suitably qualified and elgmeed engineer appointed by the Canal &
River Trust for the purpose in question;

“plans” includes navigational risk assessmentsti@es; designs, drawings, specifications,
soil reports, calculations, descriptions (includdescriptions of methods of construction) and
programmes;

“practical completion” means practical completionf all of the specified work
notwithstanding that items which would ordinarilg lzonsidered snagging items remain
outstanding, and the expression “practically conedland “practically completed” is to be
construed accordingly;

“protective work” means a work constructed underageaph 31 below (approval of plans,
protective works etc.), sub-paragraph 4(a);

“specified work” means so much of any permanenteonporary work authorised by this
Order as is in, across, under, or within 15 medfesr may in any way affect, the waterway;
and
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“the waterway” means each and every part of thanf8tdh & Keadby Canal within the order

limits (including any works, lands or premises witthe order limits belonging to the Canal
& River Trust, or under its management or contasigd held or used by the Canal & River
Trust in connection with its statutory functions).

(3) Where the Code of Practice applies to any worksatters that are part of the authorised
development or that form part of the protective ksasind there is an inconsistency between these
protective provisions and the Code of Practice pdue of the Code of Practice that is inconsistent
with these protective provisions will not apply atigese protective provisions will apply. The
undertaker will identify and agree with the Canatla&River Trust those parts of the Code of
Practice which are not applicable to the constomctif the specified works and for the avoidance
of doubt the undertaker will not be required to ptyrwith those agreed parts of the Code of
Practice.

Powers requiring the Canal & River Trust's consent

30—(1) The undertaker must not in the exercise ofgitners conferred by this Order obstruct or
interfere with pedestrian or vehicular access eowhterway unless such obstruction or interference
with such access is with the consent of the Can@h&r Trust.

(2) Subject to sub-paragraph (3), the undertaker natshrthe exercise of the powers conferred
by this Order do anything which would directly riésn the waterway being incapable of being
used or maintained, or which would otherwise affinet safe operation of the Canal & River
Trust's network, without the consent of the CandRi&er Trust.

(3) The temporary occupation or use of land adjacerthéowaterway, arising as a necessary
consequence of carrying out the works authorisetthisyOrder will not be treated as rendering the
waterway incapable of being maintained for the psgs of sub-paragraph (2), except where the
relevant part of the authorised development isexifipd work and an approval under paragraph
31(1) (approval of plans, protective works etc$ hat been provided by the Canal & River Trust.

(4) The undertaker must not exercise any power comfdiyethis Order to discharge water into
the waterway under article 20 (discharge of waterh any way interfere with the supply of water
to or the drainage of water from the waterway uslgsch exercise is with the consent of the
Canal & River Trust.

(5) The undertaker must not exercise the powers caufdry article 22 (authority to survey and
investigate the land) or section 11(3) of the 12&5, in relation to the waterway unless such
exercise is with the consent of the Canal & Riverst.

(6) The consent of the Canal & River Trust pursuangub-paragraphs (1) to (5) must not be
unreasonably withheld or delayed and may be giwdajest to reasonable terms and conditions
provided that it will not be reasonable for the &lafa River Trust to withhold or delay consent or
impose terms and conditions that would prevent theertaker from complying with the
protective provisions in this Part of this Schedoleany condition contained in Schedule 2
(Requirements) to this Order.

Approval of plans, protective works etc.

31—(1) The undertaker must before commencing constuof any specified work including
any temporary works supply to the Canal & Riverstnproper and sufficient plans of that work, on
the Canal & River Trust forms, having regard to @enal & River Trust’'s Code of Practice and
such further particulars available to it as the &&River Trust may within 15 working days of the
submission of the plans reasonably require foripgroval of the engineer and must not commence
such construction of a specified work until plafishat work have been approved in writing by the
engineer or settled by arbitration.

(2) The approval of the engineer under sub-paragrapmy(kt not be unreasonably withheld or
delayed, and if within 25 working days after sutdnp (including any other particulars reasonably
required under sub-paragraph (1)) have been ratbiy¢he Canal & River Trust the engineer has
not intimated disapproval of those plans and tleeigds of disapproval, the engineer is deemed to
have approved the plans as submitted.
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(3) An approval of the engineer under this paragrapiapproval of plans, protective works
etc.) is not deemed to have been unreasonably elittihapproval within the time limited by sub-
paragraph (2) has not been given pending the owoafrany consultation on the approval in
guestion that the Canal & River Trust is obligedaory out in the proper exercise of its functions,
provided prior written notice of such consultatitas been provided by the Canal & River Trust to
the undertaker.

(4) When signifying approval of the plans the enginmey specify on land held or controlled
by the Canal & River Trust or the undertaker anbjestt to such works being authorised by this
Order or being development permitted by an Act afliBment or general development order
made under the 1990 Act—

(@) any protective work (whether temporary or permanaifitich in the reasonable opinion
of the engineer should be carried out before temsencement of a specified work to
prevent detriment; and

(b) such other requirements as may be reasonably megd¢egrevent detriment,

and such protective works must be constructed éwttdertaker or by the Canal & River Trust at

the undertaker's request with all reasonable dispahd the undertaker must not commence the
construction of a specified work until the enginbes notified the undertaker that the protective

works have been completed to the engineer's rebforeatisfaction such consent not to be

unreasonably withheld or delayed.

(5) The withholding of an approval of the engineer uritiés paragraph 31 (approval of plans,
protective works etc.) will be deemed to be unreabte if it would prevent the undertaker from
complying with any condition contained in Sched2ilgRequirements) to this Order.

(6) The undertaker must pay to the Canal & River Taustapitalised sum representing any
reasonably increased and additional cost of maimigi and, when necessary, renewing any
works, including any permanent protective worksvigted under sub-paragraph (4) above, and of
carrying out any additional dredging of the wateywaasonably necessitated by the exercise of
any of the powers under this Order but if the afsmaintaining the waterway, or of works of
renewal of the waterway, is reduced in consequefcany such works, a capitalised sum
representing such reasonable saving is to be Sagainst any sum payable by the undertaker to
the Canal & River Trust under this paragraph.

(7) In the event that the undertaker fails to comptleéeconstruction of, or part of, the specified
works the Canal & River Trust may, if it is reasblyarequired in order to avoid detriment, serve
on the undertaker a notice in writing requestirag tonstruction be completed. Any notice served
under this sub-paragraph must state the worksatteato be completed by the undertaker and lay
out a reasonable timetable for the works’ compietié the undertaker fails to comply with this
notice within 35 working days, the Canal & Riveu$t may construct any of the specified works,
or part of such works, (together with any adjoinimgrks) in order to complete the construction
of, or part of, the specified works or make suchrksoand the undertaker must reimburse the
Canal & River Trust all costs, fees, charges angeesges it has reasonably incurred in carrying
out such works.

Design of works

32—(1) Without prejudice to its obligations under tfogegoing provisions of this Part of this
Schedule the undertaker must consult, collaborateraspond constructively to any reasonable
approach, suggestion, proposal or initiative madthe Canal & River Trust on—

(a) the design of the specified works;

(b) the environmental effects of those works, and rhast regard to such views as may be
expressed by the Canal & River Trust in responseuch consultation pursuant in
particular to the requirements imposed on the C&rRiver Trust by section 22 (general
environmental and recreational duties) of the 8mitiWWaterways Act 1995 and to the
interest of the Canal & River Trust in preservimgl@nhancing the environment of its
waterways; and
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(c) amendments or alterations the construction enviesriah management plan, landscape
and ecological management plan, operational enviestal management plan,
decommissioning environmental management plan (@g be approved pursuant to
Schedule 2) in respect of a specified work or dagmtive work or otherwise in connection
with the waterway prior to submitting the amendrseat alterations to the relevant
planning authority for approval under requiremerf®pproved details and amendments
to them).

Fencing

33.Where so required by the engineer acting reasgribbl undertaker must, to the reasonable
satisfaction of the engineer, fence off a specifi@dk or a protective work or take such other steps
as the engineer may require to be taken for thpgser of separating a specified work or a protective
work from the waterway, whether on a temporaryemnmanent basis or both.

Notice of works

34.The undertaker must give to the engineer 30 dagtte of its intention to commence the
construction of any of the specified works or petitee works, or, in the case of repair carried iout
an emergency, such notice as may be reasonablygatzle so that, in particular, the Canal & River
Trust may where appropriate arrange for the putiticaof notices bringing those works to the
attention of users of the Canal & River Trust'swak.

Lighting

35. The undertaker must provide and maintain at its ewpense in the vicinity of the specified or
protective works such temporary lighting and sugnal lights for the control of navigation as the
engineer may reasonably require during the construor failure of the specified or protective
works.

Survey of waterway

36—(1) Before the commencement of the initial congtan of any part of the specified works
and again following practical completion of the afied works, the undertaker must bear the
reasonable and proper costs of the carrying out byitably qualified and experienced engineer
(the “surveyor”), to be approved by the Canal &dRiTrust and the undertaker, of a survey to
measure the navigational depth of the waterwaypaofile of the canal bed (“survey”) of so much
of the waterway and of any land which may provideport for the waterway as will or may be
affected by the specified works—

(2) The design of, and methods proposed to be usethfoisurvey, are to be approved by the
Canal & River Trust and the undertaker.

(3) For the purposes of the survey the undertaker must—

(@) on being given reasonable notice (save in casemefgency, when immediate access
must be afforded) afford reasonable facilitiesht® surveyor for access to the site of the
specified works and to any land of the undertakbiciv may provide support for the
waterway as will or may be affected by the spedifi@rks; and

(b) supply the surveyor as soon as reasonably pratgigeth all such information as they
may reasonably require and which the undertaketshwith regard to the specified works
or the method of their construction.

(4) Copies of the survey results must be provided ti llee Canal & River Trust and the
undertaker at no cost to the Canal & River Trust.

Construction of specified works

37—(1) Any specified works or protective works mushen commenced, be constructed—
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(@) with all reasonable dispatch in accordance withplaes approved or deemed to have
been approved or settled as aforesaid and withspagifications made under paragraph
31 (approval of plans, protective works etc) anchgeaph 32 (design of works) of this
Part;

(b) under the supervision (if given) and to the reabtaatisfaction of the engineer;
(c) in such manner as to cause as little detrimerd essaisonably practicable;

(d) in such manner as to cause as little inconvenienseis reasonably practicable to the
Canal & River Trust, its officers and agents ando#ther persons lawfully using the
waterways, except to the extent that temporaryroton has otherwise been agreed by
the Canal & River Trust;

(e) in such a manner as to ensure that no materialsliacharged or deposited into the
waterway otherwise than in accordance with pardg8§2) (powers requiring the Canal
& River Trust’'s consent); and

(f) in compliance with the Code of Practice (where appate and where consistent with the
exercise of powers pursuant to this Order andHertimely, safe, economic and efficient
delivery of the authorised works);

(2) Nothing in this Order authorises the undertakanake or maintain any permanent works in
or over the waterway so as to impede or preveneifwdr by reducing the width of the waterway
or otherwise) the passage of any vessel which & kihd (as to its dimensions) for which the
Canal & River Trust is required by section 105(1)émd (2) of the Transport Act 1968 to
maintain the waterway.

(3) Following the completion of the construction of theecified works the undertaker must
restore the waterway to a condition no less satisfg than its condition immediately prior to the
commencement of those works unless otherwise adreteeen the undertaker and the Canal &
River Trust and save to the extent that any detian to the condition of the waterway is not
caused by the construction of the specified works.

(4) In assessing whether the condition of the watensayo less satisfactory than immediately
prior to the works pursuant to sub-paragraph {8,Ganal & River Trust and the undertaker must
take account of any survey issued pursuant to pgrhg36 (survey of waterway) and any other
information agreed between them pursuant to this Pa

Prevention of pollution

38.The undertaker must not in the course of constrgi@ specified work or a protective work or
otherwise in connection therewith do or permit amg which may result in the pollution of the
waterway or the deposit of materials therein (uletherwise permitted by the Order or the
protective provisions in this Part of this Schejlidad must take such steps as the engineer may
reasonably require to avoid or make good any brehith obligations under this paragraph.

Access to work — provision of information

39—(1) The undertaker on being given reasonable eatiast—

(a) at all reasonable times allow reasonable facilitiethe engineer for access to a specified
work during its construction; and

(b) supply the engineer with all such information as ¢imgineer may reasonably require with
regard to a specified work or the method of cormsitng it.

(2) The Canal & River Trust on being given reasonablica must—

(@) at all reasonable times afford reasonable fadglitee the undertaker and its agents for
access to any works carried out by the Canal & Rivest under this Part during their
construction; and

(b) supply the undertaker with such information as éymeasonably require with regard to
such works or the method of constructing them dedundertaker must reimburse the
Canal & River Trust’s reasonable costs in relatmthe supply of such information.
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Alterations to the waterway

40—(2) If during construction of a specified work arprotective work or during a period of
twelve (12) months after the completion of thoserksoany alterations or additions, either
permanent or temporary, to the waterway are reddpnaecessary in consequence of the
construction of the specified work or the protegtiork in order to avoid detriment, and the Canal
& River Trust gives to the undertaker reasonablce®f its intention to carry out such alterations
or additions (which must be specified in the ngtitke undertaker must pay to the Canal & River
Trust the reasonable costs of those alterationsduitions including, in respect of any such
alterations or additions as are to be permanengp#talised sum representing the increase of the
costs which may be expected to be reasonably ieddoy the Canal & River Trust in maintaining,
working and, when necessary, renewing any suchasittes or additions.

(2) If the cost of maintaining, working or renewing tivaterway is reduced in consequence of
any such alterations or additions a capitalised mpresenting such saving is to be set off against
any sum payable by the undertaker to the Canah&iRirust under this paragraph.

Maintenance of works

41.1f at any time after the practical completion cfpecified work or a protective work, not being
a work vested in the Canal & River Trust, the CatadRiver Trust gives notice to the undertaker
informing it that it reasonably considers that #tate of maintenance of the specified work or
protective work appears to be such that the workassing or likely to cause detriment, the
undertaker must, on receipt of such notice, tak@ steps as may be reasonably necessary to put the
work in such state of maintenance as not to causedetriment.

Repayment of the Canal & River Trust's fees, etc.

42—(1) Save where otherwise agreed, the undertakst mpay to the Canal & River Trust in
accordance with the Code of Practice all fees,sca@$targes and expenses reasonably incurred by
the Canal & River Trust—

(a) in constructing any protective works under the mions of paragraph 31 (approval of
plans, protective works etc.) sub-paragraph (4)(a);

(b) in respect of the approval by the engineer of pkutsmitted by the undertaker and the
supervision by the engineer of the constructionmepair of a specified work and any
protective works;

(c) in respect of the employment during the constractid the specified works or any
protective works of any inspectors, watchmen aieropersons whom it is reasonably
necessary to appoint for inspecting, watching aigtitihg any waterway and for
preventing, so far as may be reasonably practicaftierference, obstruction, danger or
accident arising from the construction or failufettee specified works or any protective
works;

(d) in bringing the specified works or any protectiverlss to the notice of users of the Canal
& River Trust's network; and

(e) in constructing and/or carrying out any measurdated to any specified works or
protective works which are reasonably requiredigy@anal & River Trust to ensure the
safe navigation of the waterway save that nothing irequire the Canal & River Trust to
construct and/or carry out any measures.

(2) If the Canal & River Trust considers that a feeargle, cost or expense will be payable by
the undertaker pursuant to sub-paragraph (1), thealC& River Trust will first provide an
estimate of that fee, charge, cost or expense @oubsting information in relation to the estimate
to the undertaker along with a proposed timescale playment for consideration and the
undertaker may, within a period of 30 working days—

(a) provide confirmation to the Canal & River Trustthiae estimate is agreed and pay to the
Canal & River Trust, by the date stipulated, tle&, fcharge, cost or expense; or
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(b) provide confirmation to the Canal & River Trust thlae estimate is not accepted along
with a revised estimate and a proposal as to howhgrthe undertaker considers that the
estimate can be reduced and / or paid at a later da

(3) The Canal & River Trust must take into account epresentations made by the undertaker
in accordance with this paragraph 42 (repaymetti@fanal & River Trust's fees, etc.) and must,
within 15 working days of receipt of the informatipursuant to sub-paragraph (1), confirm the
amount of the fee, charge, cost or expense to laehyathe undertaker (if any) and the date by
which this is to be paid.

(4) The Canal & River Trust must, when estimating amzliiring any charge, cost or expense
pursuant this paragraph 42 (repayment of the Carilver Trust’s fees, etc.), do so with a view
to being reasonably economic and acting as if theaC& River Trust were itself to fund the
relevant fee, charge, cost or expense.

Making good of detriment; compensation and indemni, etc.

43—(1) Subject to sub-paragraph (3), if any detrimentaused by the construction or failure of
the specified works or the protective works if @drout by the undertaker, the undertaker (if so
required by the Canal & River Trust) must make geondh detriment and must pay to the Canal &
River Trust all reasonable expenses incurred byCdmgal & River Trust, and compensation for any
loss sustained by the Canal & River Trust in makjongd or otherwise by reason of the detriment.

(2) Subject to sub-paragraph (3), the undertaker maisedponsible for and make good to the
Canal & River Trust all costs, charges, damagesemses and losses not otherwise provided for
in this Part which may be occasioned to and reddpiracurred by the Canal & River Trust—

(@) by reason of the construction of a specified warlagrotective work or the failure of
such work; or

(b) by reason of any act or omission of the undertakexf any person in its employ or of its
contractors or others whilst engaged upon the oactgin of a specified work or
protective work, and subject to sub-paragraph (4),

the undertaker must effectively indemnify and hb&mless the Canal & River Trust from and
against all claims and demands arising out of arinnection with any of the matters referred to
in paragraphs (a) and (b).

(3) For the purposes of sub-paragraphs (1) and (2)egbite Canal and River Trust is not
entitled to recover from the undertaker any coneatial losses which are not reasonably
foreseeable.

(4) The fact that any act or thing may have been dgrihé Canal & River Trust on behalf of
the undertaker or in accordance with plans apprdyethe engineer or in accordance with any
requirement of the engineer or under the enginesujservision or in accordance with any
directions or awards of an arbitrator is not tait(ivas done without negligence on the part of the
Canal & River Trust or of any person in its emplmyof its contractors or agents) excuse the
undertaker from any liability under the provisiafghis paragraph.

(5) Nothing in sub-paragraphs (1) and (2) imposes i@hylity on the undertaker with respect to
any detriment, loss or interruption to the extdnatt tit is attributable to the act, neglect or d&fau
of the Canal & River Trust, its officers, servartsntractors or agents.

(6) The Canal & River Trust must give the undertakexssomable notice of any such claim or
demand as aforesaid, and no settlement or compeashisuch a claim or demand is to be made
without the prior consent of the undertaker.

(7) The Canal & River Trust must use its reasonableawalurs to mitigate in whole or in part
and to minimise any costs, expenses, loss, demandspenalties to which the indemnity under
this paragraph applies. If requested to do so byuthdertaker, the Canal & River Trust must
provide an explanation of how the claim has beearimised.
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Arbitration

44. Any difference arising between the undertaker #redCanal & River Trust under this Part
(other than a difference as to the meaning or coctidbn of this Part) must be referred to and
settled) by arbitration in accordance with undéicker 45 (arbitration) of this Order.

Capitalised sums

45—(1) Any capitalised sum which is required to bédpander this Part must be calculated by
multiplying the cost of the maintenance or renewaitks to the waterway necessitated as a result of
the operation of the authorised development byntlraber of times that the maintenance or renewal
works will be required during the operation of thehorised development.

(2) The aggregate cap of the undertaker’'s gross lighidi pay capitalised sums and any other
payments or liabilities under the terms of this tPaf this Schedule shall be limited to
£5,000,000.00 (five million pounds) for any one wtence or all occurrences of a series arising
out of the one original cause.

As built drawings

46.As soon as reasonably practicable following thenmetion of the construction of the
authorised development, the undertaker must pravidee Canal & River Trust as built drawings
of any specified works in a form and scale to bee@d between the undertaker and the Canal &
River Trust to show the position of those worksdlation to the waterway.

Decommissioning

47.Where the decommissioning environmental manageplantidentifies activities which may
impact the waterway, the protective provisions lis tPart 4 of Schedule 14 will, so far as
appropriate, apply to those activities as if theyava specified work.

PART 5
FOR THE PROTECTION OF THE ENVIRONMENT AGENCY

Interpretation
48—(1) The following provisions apply for the protect of the Agency unless otherwise agreed
in writing between the undertaker and the Agency.
(2) In this part of this Schedule—
“Agency” means the Environment Agency;

“construction” includes execution, placing, alterirreplacing, relaying and removal and
excavation and “construct” and “constructed” isstomed accordingly;

“drainage work” means any main river and includeg land which provides or is expected to
provide flood storage capacity for any main rivad any bank, wall, embankment or other
structure, or any appliance, constructed or useddod drainage, flood defence or tidal
monitoring;

“emergency” means an occurrence which presentkafi—
(a) serious flooding;

(b) serious detrimental impact on drainage; or

(c) serious harm to the environment;

“fishery” means any waters containing fish and fishor migrating to or from, such waters
and the spawn, spawning ground, habitat or foalioh fish;

“main river” has the same meaning given in seclid8 of the Water Resources Act 1991,
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“plans” includes plans, sections, elevations, dna@sj specifications, programmes, proposals,
calculations and method statements and descriptions

“remote defence” means any berm, wall, or embankriei is constructed for the purposes
of preventing or alleviating flooding from, or imrenection with, any main river;

“specified work” means so much of any work or opieraauthorised by this Order as is in,
on, under, over or within-

(d)

(e)

®

)

8 metres of the base of a remote defence whickely to—

(i) endanger the stability of, cause damage or recheesffectiveness of that remote
defence, or

(ii) interfere with the Agency’s access to or along teatote defence;

8 metres of a drainage work or any distance ofaéndge work and is otherwise likely
to—

(i) affect any drainage work. or the volumetric ratdlofv of water in or flowing to or
from any drainage work;

(ii) affect the flow, purity or quality of water in amyain river or other surface waters;
(iii) cause obstruction to the free passage of fish mada to any fishery;
(iv) affect the conservation, distribution or use ofevakesources; or

(v) affect the conservation value of the main river habitats in its immediate vicinity;
or which involves—

an activity that includes dredging, raising or tekbf any sand, silt, ballast, clay, gravel
or other materials from or off the bed or banksaoflrainage work (or causing such
materials to be dredged, raised or taken), inclydiypdrodynamic dredging or desilting;
and

any quarrying or excavation within 16 metres ofairthge work which is likely to cause
damage to or endanger the stability of the banlstracture of that drainage work.

Submission and approval of plans

49—(1) Before beginning to construct any specifiedrkwdhe undertaker must submit to the
Agency plans of the specified work and such furibemticulars available to it as the Agency may
within 28 days of the receipt of the plans reasbnedzjuest.

(2) Any such specified work must not be constructecepkin accordance with such plans as
may be approved in writing by the Agency, or defaed under paragraph 58 (disputes).

(3) Any approval of the Agency required under this peasph—

@
(b)

(©)

must not be unreasonably withheld or delayed;

subject to sub-paragraph (5), is deemed to have tefased if it is neither given nor
refused within 2 months of the submission of th@nplor such later date as is agreed
between the Agency and the undertaker and if funtfaeticulars have been requested
pursuant to sub-paragraph (1) the period betweennthking of this request and the
provision of further particulars in response taliall not be taken into account in the
calculation of the 2 months for the purposes of thib-paragraph and receipt of further
particulars if such particulars have been requdsyetie Agency for approval; and

may be given subject to such reasonable requiren@nthe Agency may have for the
protection of any drainage work or the fishery arthe protection of water resources, or
for the prevention of flooding or pollution or foature conservation or the prevention of
environmental harm in the discharge of its envirental duties.

(4) The Agency must use its reasonable endeavourspomd to the submission of any plans
before the expiration of the period mentioned ib-paragraph (3)(b).

(5) In the case of a refusal, if requested to do soApency must provide reasons for the
grounds of that refusal.
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Construction of protective works

50—(1) Without limiting paragraph 49 (submission aapproval of plans) the requirements
which the Agency may have under that paragrapludectonditions requiring the undertaker, at its
own expense, to construct such protective workstldr temporary or permanent, before or during
the construction of the specified works (includitige provision of flood banks, walls or
embankments or other new works and the strengtherépair or renewal of existing banks, walls
or embankments) as are reasonably necessary—

(2) to safeguard any drainage work against damage; or

(3) to secure that its efficiency for flood defencepgmses is not impaired and that the risk of
flooding is not otherwise increased,

by reason of any specified work.

Timing of works and service of notices

51—(1) Subject to sub-paragraph (2), any specifiedkwand all protective works required by
the Agency under paragraph 50 (construction ofgatote works), must be constructed—

(a) without unreasonable delay in accordance with taegpapproved under this Part of this
Schedule; and

(b) to the reasonable satisfaction of the Agency,
and the Agency is entitled by its officer to watsid inspect the construction of such works.

(2) The undertaker must give to the Agency not less thé days’ notice in writing of its
intention to commence construction of any specifiedk and notice in writing of its completion
not later than 7 days after the date on whichdbispleted.

(3) If the Agency reasonably requires, the undertakestraonstruct all or part of the protective
works so that they are in place prior to the camsiton of any specified work to which the
protective works relate.

Works not in accordance with this Schedule

52—(1) If there is any failure by the undertaker totadn consent or comply with conditions
imposed by the Agency in accordance with theseeptioe provisions and where the Agency acting
reasonably considers it necessary to avoid anyhefrisks specified in sub-paragraph (2), the
Agency may serve written notice requiring the uteler to cease all or part of the specified works
as may be specified within the notice within theiqek specified in the notice, and the undertaker
must cease constructing the specified works or thareof until such time as it has obtained the
consent or complied with the condition specifiethivi the notice served.

(2) The risks specified in sub-paragraph (1) are—
(a) risk of flooding;
(b) risk of harm to the environment;
(c) risk of detrimental impact on drainage; and
(d) damage to the fishery.

(3) If any part of a specified work or any protectiverwrequired by the Agency is constructed
otherwise than in accordance with the requirementkis Part of this Schedule, the Agency may
by notice in writing require the undertaker at thlertaker's own expense to comply with the
requirements of this Part of this Schedule orh@ tindertaker so elects and the Agency in writing
consents, such consent not to be unreasonablyelittun delayed) to remove, alter or pull down
the work and, where removal is required, to resteesite to its former condition to such extent
and within such limits as the Agency reasonablyires.

(4) Subject to sub-paragraph (5) if, within a reasomgi#riod, being not less than 28 days
beginning with the date when a notice under sulbgraph (3) is served upon the undertaker, the
undertaker has failed to begin taking steps to dpmih the requirements of the notice and has
not subsequently made reasonably expeditious pegosvards their implementation, the Agency
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may execute the works specified in the notice amg reasonable expenditure incurred by the
Agency in so doing is recoverable from the undentak

(5) In the event of any dispute as to whether sub-papég(3) is properly applicable to any
work in respect of which notice has been servedeurtiat sub-paragraph, or as to the
reasonableness of any requirement of such a ntlieédgency must not, except in the case of an
emergency, exercise the powers conferred by sudmpgsh (4) until the dispute has been finally
determined in accordance with paragraph 58 (dispute

Maintenance of works

53—(1) Subject to sub-paragraph (6) the undertakestnftom the commencement of the
construction of the specified works maintain in gaepair and condition and free from obstruction
any drainage work which is situated within the @rilaits and on land held by the undertaker for
the purposes of or in connection with the specifieatks, whether or not the drainage work is
constructed under the powers conferred by this Qydis already in existence.

(2) If any such drainage work which the undertakeraislé to maintain is not maintained to the
reasonable satisfaction of the Agency, the Agenay by notice in writing require the undertaker
to repair and restore the work, or any part of swohk, or (if the undertaker so elects and the
Agency in writing consents, such consent not taiti@asonably withheld or delayed), to remove
the work and restore the site to its former conditito such extent and within such limits as the
Agency reasonably requires.

(3) Subject to sub-paragraph (5) if, within a reasomagi#riod, being not less than 28 days
beginning with the date on which a notice in resmgcany drainage work is served under sub-
paragraph (2) on the undertaker, the undertakefalilad to begin taking steps to comply with the
requirements of the notice and has not subsequendgle reasonably expeditious progress
towards their implementation, the Agency may dotvidnaecessary for such compliance, and any
reasonable expenditure incurred by the Agency itasog is recoverable from the undertaker.

(4) If there is any failure by the undertaker to obtadmsent or comply with conditions imposed
by the Agency in accordance with these protectre@ipions the Agency may serve written notice
requiring the undertaker to cease all or part efgpecified works and the undertaker must cease
the specified works or part thereof until it hasaited the consent or complied with the condition
unless the cessation of the specified works or theteof would cause greater damage than
compliance with the written notice.

(5) In the event of any dispute as to the reasonaldenieany requirement of a notice served
under sub-paragraph (2), the Agency must not, éxoefie case of an emergency, exercise the
powers conferred by sub-paragraph (3) until thpudis has been finally determined in accordance
with paragraph 58 (disputes).

(6) This paragraph does not apply to—

(a) drainage works which are vested in the Agency, lickvthe Agency or another person is
liable to maintain and is not proscribed by the psnof the Order from doing so; and

(b) any obstruction of a drainage work expressly augkdrin the approval of specified
works plans and carried out in accordance withptiogisions of this Part of this Schedule
provided that any obstruction is removed as soaeasonably practicable.

Remediating impaired drainage work

54—(1) If by reason of the construction of any spiedifwork or of the failure of any such work,
the efficiency of any drainage work for flood deferpurposes is impaired, or that drainage work is
otherwise damaged, such impairment or damage nwishdde good by the undertaker to the
reasonable satisfaction of the Agency and if théeutaker fails to do so, the Agency may make
good the impairment or damage and recover any eioee incurred by the Agency in so doing
from the undertaker.
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Agency access

55.If by reason of construction of the specified workhe failure of any such work the Agency’s
access to flood defences or equipment maintainedflitmd defence purposes is materially
obstructed, the undertaker must notify the Agemegnédiately and provide such alternative means
of access that will allow the Agency to maintaie tfiood defence or use the equipment no less
effectively than was possible before the obstricticcurred and such alternative access must be
made available as soon as reasonably practicat#e e undertaker becomes aware of such
obstruction, except in the case of an emergenaoyhith case the undertaker must provide such
alternative means of access on demand.

Free passage of fish

56—(1) The undertaker must take all such measuresagsbe reasonably practicable to prevent
any interruption of the free passage of fish in fiskery during the construction of any specified
work.

(2) If by reason of—
(a) the construction of any specified work; or
(b) the failure of any such work,

damage to the fishery is caused, or the Agencyd®son to expect that such damage may be
caused, the Agency may serve notice on the unagrtakuiring it to take such steps as may
be reasonably practicable to make good the danmages the case may be, to protect the
fishery against such damage.

(3) If within the period specified in the receipt ofitken notice the undertaker fails to take such
steps as are described in sub-paragraph (2), teadjgmay take those steps and any expenditure
incurred by the Agency in so doing is recoveratenfthe undertaker.

(4) In any case where immediate action by the Agencgasonably required in order to secure
that the risk of damage to the fishery is avoidereduced, the Agency may take such steps as are
reasonable for the purpose, and may recover frarutidertaker any expenditure incurred in so
doing provided that notice specifying those stepserved on the undertaker as soon as reasonably
practicable after the Agency has taken, or comnetwéake, the steps specified in the notice.

Indemnity
57—(1) The undertaker indemnifies the Agency in resp# all costs, charges and expenses
which the Agency may reasonably incur—
(a) inthe examination or approval of plans under Bast of this Schedule;

(b) in the inspection of the construction of the spedifworks or any protective works
required by the Agency under this Part of this Sidle and

(c) in the carrying out of any surveys or tests byAgency which are reasonably required in
connection with the construction of the specifieatks.

(2) The undertaker is responsible for and indemnifies Agency against all costs and losses,
liabilities, claims and demands not otherwise piedi for in this Schedule which may be
reasonably incurred or suffered by the Agency lagoa of, or arising out of—

(a) the construction, operation or maintenance of grecified works comprised within the
authorised development or the failure of any suolkeszcomprised within them; or

(b) any act or omission of the undertaker, its emplsy@®ntractors or agents or others
whilst engaged upon the construction, operationmaintenance of the authorised
development or dealing with any failure of the auitbed development.

(3) For the avoidance of doubt, in sub-paragraphsrd)(2)—
(@) “costs” includes—
(i) expenses and charges;
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(ii) staff costs and overheads; and
(i) legal costs;
(b) “losses” includes physical damage;
(c) “claims” and “demands” include as applicable—

(i) costs (within the meaning of this sub-paragrapturired in connection with any
claim or demand; and

(i) any interest element of sums claimed or demanded;
(d) “liabilities” includes—
(i) contractual liabilities;
(i) tortious liabilities (including liabilities for ndigence or nuisance);
(iii) liabilities to pay statutory compensation or foedich of statutory duty; and

(iv) liabilities to pay statutory penalties imposed ba basis of strict liability (but does
not include liabilities to pay other statutory pkies).

(4) The Agency must give to the undertaker reasonattieenof any such claim or demand and
must not settle or compromise a claim without tfyeeament of the undertaker and that agreement
must not be unreasonably withheld or delayed.

(5) The Agency must, at all times take reasonable $tepeevent and mitigate any such claims,
demands, proceedings, costs, damages, expensssor |

(6) The fact that any work or thing has been executedboe by the undertaker in accordance
with a plan approved by the Agency, or to its $atison, or in accordance with any directions or
award of an arbitrator, must not relieve the uralet from any liability under the provisions of
this Part of this Schedule.

(7) Nothing in this paragraph imposes any liabilitythe undertaker with respect to any costs,
charges, expenses, damages, claims, demands es kosthe extent that they are attributable to
the neglect or default of the Agency, its officexstvants, contractors or agents.

Disputes

58. Any dispute arising between the undertaker andAtipency under this Part of this Schedule
must, if the parties agree, be determined by atbdim under article 45 (arbitration), but failing
agreement be determined by the Secretary of StatEérfvironment, Food and Rural Affairs or its
successor and the Secretary of State for the degattof Energy Security and Net Zero or its
successor acting jointly on a reference to thentheyundertaker or the Agency, after notice in
writing by one to the other.

PART 6
FOR THE PROTECTION OF EXOLUM PIPELINE SYSTEM LTD

Application

59.For the protection of Exolum the following prowss, unless otherwise agreed in writing at
any time between the undertaker and Exolum, hdeetef

Interpretation

60. In this Part of this Schedule, the following terhave the following meanings—

“Additional Rights” means rights for the constractiand for access to and for the use,
protection, inspection, maintenance, repair anéweah of retained Apparatus including any
restrictions on the landowner and occupiers forptfagection of the retained Apparatus and to
allow Exolum to perform its functions;
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“Alternative Apparatus” means alternative apparadequate to enable Exolum to fulfil its
functions as a pipeline operator in a manner rest édficient than previously;

“Alternative Rights” means rights for the constiant and for access to and for the use,
protection, inspection, maintenance, repair anaweah of Alternative Apparatus including
any restrictions on the landowner and occupiershifemprotection of the Alternative Apparatus
and to allow Exolum to perform its functions;

“Apparatus” means the pipeline and storage systaanaay ancillary apparatus owned and/or
operated by Exolum and includes—

(a) any structure in which apparatus is or is to bgdablor which gives or will give access to
apparatus;

(b) any ancillary works, all protective wrappings, &gy sleeves and slabs, cathodic
protection units, together with ancillary cables amarkers; and

(c) such legal interest, and benefit of property rigintd covenants as are vested in in respect
of these items, excluding any rights of access foom the Apparatus,

and, where the context allows, includes Alternafipparatus;

“Application” means the application to the Secrgtaf State for the Order made by the
undertaker under the Planning Act 2008 on 28 AugQ26;

“Authorised Development” has the same meaning aisdgiven in article 2(1) (interpretation)
and for the purposes of this Part of this Scheithdtudes the use and maintenance of the
authorised development and construction of any svatkhorised by this Schedule;

“Commence” has the same meaning as that given tiglear2(1) (interpretation) (and
commencing must be construed accordingly);

“Exolum” means Exolum Pipeline System Ltd (companymber 09497223) and for the
purpose of enforcing the benefit of any provisiamghis Schedule, any group company of
Exolum Pipeline System Ltd and in all cases anges®or in title;

“Expert” is a person appointed in accordance withagraph 72 (dispute resolution) to resolve
a dispute under this Schedule;

“functions” includes powers, duties and commeraiadertaking;

“in” in a context referring to Apparatus in lanctindes a reference to Apparatus under, over
or upon land;

“parties” means the undertaker and Exolum and ypastto be construed accordingly;

“Plan” includes all designs, drawings, sectiongctiirations, method statements, soil reports,
programmes, calculations, risk assessments and adbaments that are reasonably necessary
to allow Exolum to assess the relevant works t@xecuted properly and sufficiently and in
particular must describe—

(a) the exact position of the works;
(b) the level at which the works are proposed to bestrooted or renewed;

(c) the manner of the works’ construction or renewatluding details of excavation,
positioning of plant etc.;

(d) the position of the affected Apparatus and any rotparatus belonging to another
undertaker;

(e) by way of detailed drawings, every alteration prgubto be made to or close to any such
apparatus;

(f) any intended maintenance regime;

(g) details of the proposed method of working and tgrofiexecution of works; and
(h) details of vehicle access routes for constructimh@perational traffic;

“Protective Works” means works for the inspection @rotection of Apparatus;
“Restricted Works” means any works that will or nafect any Apparatus including—
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(@) all works within 15 metres measured in any dirattif any Apparatus including
embankment works, those that involve a physicalneotion or attachment to any
Apparatus and any new crossings of the Apparatus;

(b) the use of explosives within 400 metres of any Aafss;

(c) piling, undertaking of a 3D seismic survey or tirkisig of boreholes within 30 metres of
any Apparatus; and

(d) all works that impose a load directly upon the Appas, wherever situated,

whether carried out by the undertaker or any tphiacy in connection with the Authorised
Development; and

“Working Day” means any day other than a Saturdaynday or English bank or public
holiday.

Acquisition of Apparatus

61—(1) Regardless of any other provision in the Order

(@) the undertaker must not, otherwise than by agreemeétih Exolum, acquire any
Apparatus;

(b) where the undertaker acquires the freehold of angt In which Exolum holds an interest
or Exolum’s rights or interests in land are otheevéxtinguished or restricted pursuant to
the Order, the undertaker must afford to or sedareExolum such rights in land in
substitution for any right which would be extinguésl by that acquisition (the
replacement rights). These replacement rights rbasgranted upon substantially the
same terms and conditions as the right to be exishgd and not less favourable than the
right to be extinguished, unless otherwise agrestvden the undertaker and Exolum,
and must be granted or put in place contemporahewuth the extinguishment of the
right which they replace;

(c) the undertaker must not, otherwise than in accaelavith this Schedule—
(i) obstruct or render less convenient the accessytdpparatus;

(ii) interfere with or affect Exolum’s ability to cargut its functions as an oil pipeline
operator;

(i) require that Apparatus is relocated or diverted; or
(iv) remove or require to be removed any Apparatus;

(d) any right of Exolum to maintain, repair, renew,Le] alter or inspect Apparatus may not
be extinguished until any necessary Alternative apfus has been constructed, it is in
operation and the Alternative Rights have beentgthrall to the reasonable satisfaction
of Exolum; and

(e) any right of Exolum to access the Apparatus mustbeoextinguished until necessary
alternative access has been provided to Exolura'sorable satisfaction.

(2) Prior to the carrying out of any Restricted Worksany works authorised by this Order that
will affect the Apparatus, and if required by Exwoluthe parties shall use their reasonable
endeavours to negotiate and enter into such ddemseent (crossing consent) and (if necessary)
variations to the existing rights upon such terms eonditions as may be agreed between Exolum
and the undertaker acting reasonably and which rbesho less favourable on the whole to
Exolum than this Schedule, and the undertakerus#l reasonable endeavours to procure and / or
secure the consent and entering into of such daedlsariations by all other third parties with an
interest in land within the Order limits at thah& who are affected by such works.

(3) Where the undertaker acquires land which is sulbgeeiny existing rights held by Exolum
and the provisions of paragraph 63 (facilities gHts for alternative apparatus) do not apply, the
undertaker must—

(a) retain any notice of the existing rights held byokmn on the title to the relevant land
when registering the undertaker’s title to suchu&regl land; and
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(b) provide up to date official entry copies to Exolwithin 20 working days of receipt of
such up to date official entry copies.

(4) Where the undertaker takes temporary possessianyofand or carries out survey works on
land in respect of which Exolum has an easemagitf,rasset, interest or Apparatus—

(@) where reasonably necessary, Exolum may exercisglits to access such land—

(i) in an emergency, without notice but in all suchtanses Exolum will notify the
undertaker as soon as reasonably practicable aiidsenvice of such notice, entry
will be at Exolum’s own risk; and

(i) in non-emergency circumstances, having first giyeior written notice to the
undertaker in order to allow the parties to agheetiming of their respective works
during the period of temporary possession; and

(b) the undertaker may not remove or in any way alteldn’s rights in such land, unless in
accordance with the provisions of this Order; and

(c) Exolum will comply with all reasonable health arafedy requirements that are notified
to Exolum in writing (including any requirementspéipable to the undertaker under the
Construction, Design and Management Regulation§)201

Removal of Apparatus and Rights for Alternative Apparatus

62—(1) If, having used all reasonable endeavoursntpléement the Authorised Development
without the removal of any Apparatus—

(@) the undertaker reasonably requires the removahp®gparatus; or
(b) Exolum reasonably requires the removal of any Apipes;
then the relevant party must give written notic¢haft requirement to the other.

(2) The parties must use all reasonable endeavoymothuce a plan of the work proposed and
a plan of the proposed position of the Alternathpgparatus to be provided or constructed.

(3) The undertaker must afford to Exolum the necedsaiiities and rights for the construction
of Alternative Apparatus and subsequently the ganAlternative Rights in accordance with
paragraph 63 (facilities and rights for alternatiyparatus).

(4) Any Alternative Apparatus is to be constructedaind owned by the undertaker or in land
in respect of which Alternative Rights have beem@ guaranteed to be granted to Exolum. The
Alternative Apparatus must be constructed in suahmer and in such position or situation as may
be agreed between Exolum and the undertaker orefaull of agreement settled by expert
determination in accordance with paragraph 72 (déspesolution).

(5) After the details for the works for Alternative pgratus to be provided or constructed have
been agreed or settled by expert determination ceordance with paragraph 72 (dispute
resolution), and after the grant to Exolum of angtsfacilities and rights as are referred to in-sub
paragraph (3), Exolum must proceed as soon as nablyo practicable using reasonable
endeavours to construct and bring into operatienAhiernative Apparatus and subsequently to
remove (or if agreed between the parties to allbev tindertaker to remove) any redundant
Apparatus required by the undertaker to be remaveidr the provisions of this Schedule.

(6) The following sub-paragraphs (7) and (8) only apply

(@) Exolum fails to comply with its obligations undeubsparagraph (5) to remove any
redundant Apparatus; and

(b) the undertaker has served notice on Exolum spagififie default; and
(c) Exolum has failed to remedy the default within 2§l

(7) In the circumstances set out in sub-paragraphif(@he undertaker then gives notice in
writing to Exolum that it will remove the redundaApparatus, that work, instead of being
executed by Exolum, must be executed by the uridertaithout unnecessary delay under the
superintendence, if given, and to the reasonalikfaaion of Exolum.

131



(8) Nothing in sub-paragraph (7) authorises the uallertto execute the placing, installation,
bedding, packing, removal, connection or discorapabf any Apparatus, or execute any filling
around the Apparatus (where the Apparatus is kaid trench) within 3000 millimetres of the
Apparatus unless that Apparatus is redundant awbainected from Exolum’s remaining system.

Facilities and Rights for Alternative Apparatus

63—(1) Where, in accordance with the provisions a$ tBchedule, the undertaker affords to
Exolum facilities and rights for the constructior Alternative Apparatus and the grant of
Alternative Rights, in substitution for Apparatuskie removed, those facilities and rights must be
granted upon such terms and conditions as may teeddyetween the undertaker and Exolum in
accordance with this Schedule or in default of agrent settled by expert determination in
accordance with paragraph 72 (dispute resolution).

(2) Alternative Rights must be granted before any rAliéive Apparatus is brought into
operation.

(3) The parties agree that the alternative rights dieatiranted as far as practicable substantially
in the form of Exolum'’s precedent from time to time amended by written agreement between
the parties acting reasonably or such other foragoéement as the parties otherwise agree acting
reasonably.

(4) Nothing in this Schedule or contained in the Altgive Rights shall require Exolum to
divert or remove any Alternative Apparatus.

(5) If the facilities and rights to be afforded by thedertaker in respect of any Alternative
Apparatus, and the terms and conditions subjeatttch those facilities and rights are to be
granted, are in the opinion of the Expert less taable on the whole to Exolum than the facilities
and rights enjoyed by it in respect of the Appasdtube removed and the terms and conditions to
which those facilities and rights are subject, Bxpert will make such provision for the payment
of compensation by the undertaker to Exolum as agpe the Expert to be reasonable having
regard to all the circumstances of the particudeec

Retained Apparatus and Alternative Apparatus: protection

64—(1) Before commencing the execution of any ResttidVorks, the undertaker must submit
to Exolum a Plan of the works to be executed angl a@ther information that Exolum may
reasonably require to allow Exolum to assess th&svo

(2) No Restricted Works are to be commenced untiPla@ to be submitted to Exolum under
sub-paragraph (1) has been approved by Exolum itingirand are to be carried out only in
accordance with the details submitted under subgpaph (1) and in accordance with such
reasonable requirements as may be notified to midertaker in writing in accordance with sub-
paragraph (3) by Exolum.

(3) Any approval by Exolum of the Plan of works subsedttunder sub-paragraph (1) must not
be unreasonably withheld or delayed.

(4) Exolum must communicate its approval or refusahefplans within 56 days of the date of
submission of the plan under sub-paragraph (1)aydapproval of the Plan of works may be
given subject to such reasonable requirements alsifixnay require to be made for—

(a) the continuing safety and operational viabilityaofy Apparatus; and

(b) the requirement for Exolum to have reasonable sowéh or without vehicles to inspect,
repair, replace, maintain and ensure the continsérfigty and operation or viability of any
Apparatus,

providing such reasonable requirements are notifieHe undertaker in writing.
(5) Exolum will be entitled to watch and inspect tixe@ution of Restricted Works at any time.

(6) Where reasonably required by either party, in vigiathe complexity of any proposed
works, timescales, phasing or costs, the partiest mith due diligence and good faith negotiate a
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works agreement for the carrying out of Protectierks or the installation of Alternative
Apparatus.

(7) If in consequence of the works notified to Exolbgnthe undertaker under sub-paragraph
(1), the circumstances in paragraph 62(2) (remafabpparatus and rights for alternative
apparatus) apply, then the parties will follow theocedure in paragraph 62(2)(removal of
apparatus and rights for alternative apparatusypotsy

(8) Nothing in sub-paragraphs (1) to (7) precludesuhgertaker from submitting prior to the
commencement of works to protect retained Apparatuso construct Alternative Apparatus
(unless otherwise agreed in writing between theettaler and Exolum) a new Plan, instead of
the Plan previously submitted, in which case theigm will re-run the procedure from sub-
paragraph (1) onwards.

(9) Where Exolum reasonably requires Protective Wailks, parties must use all reasonable
endeavours to produce a plan of the work proposeldaaplan of the proposed position of any
physical features to be provided or constructed.

(10) The undertaker must afford to Exolum the necesdanjlities and rights for the
construction of Protective Works and subsequelhigygrant of Additional Rights in accordance
with paragraph 63 (facilities and rights for alttime apparatus).

(11) Any Protective Works are to be constructed in lamshed by the undertaker or in land in
respect of which Additional Rights have been or gwaranteed to be granted to Exolum. The
Protective Works must be constructed in such maanérin such position or situation as may be
agreed between Exolum and the undertaker or inullefsf agreement settled by expert
determination in accordance with paragraph 72 (déspesolution).

(12) After the details for the Protective Works to levyided or constructed have been agreed
or settled in accordance with paragraph 72 (dispegelution) and after the grant to Exolum of
any such facilities and rights as are referrechtparagraph 62(3) (removal of apparatus and rights
for alternative apparatus), Exolum must proceedsasn as reasonably practicable using
reasonable endeavours to construct and bring recation the Protective Works.

(13) Where the undertaker needs to carry out emergendysw-

(a) it must give to Exolum notice before such works omence, or as soon as is reasonably
practicable after the works have commenced where iitot reasonably practicable to
provide notice prior to commencement;

(b) the parties will work together to co-ordinate theispective works and agree a plan of
those works before such works commence, or as aeads reasonably practicable after
the works have commenced where it is not reasor@hlsticable to provide notice prior
to commencement; and

(c) it must comply with the conditions imposed undeb-paragraph (1) insofar as is
reasonably practicable in the circumstances.

(14) In this Part of this Schedule, “emergency worksameworks whose execution at the time
when they are executed is required in order togouend to, or to prevent the occurrence of,
circumstances then existing or imminent (or whieé person responsible for the works believes
on reasonable grounds to be existing or imminehithvare likely to cause danger to persons or
property where such works will or may materialldadversely affect the Apparatus or Exolum’s
access to Apparatus.

Cathodic protection testing

65—(1) Where in the reasonable opinion of Exolumhar tindertaker:

(a) the Authorised Development might interfere with ta¢hodic protection forming part of
Apparatus; or

(b) any Apparatus might interfere with any propose@xsting cathodic protection forming
part of the Authorised Development,
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Exolum and the undertaker must co-operate in uakieg the tests which they consider
reasonably necessary for ascertaining the natidesent of such interference and measures for
providing or preserving cathodic protection.

(2) The parties shall carry out the works and enter suich agreements (if any) as are necessary
to implement the measures for providing or presgragathodic protection under this paragraph.

Expenses

66—(1) Subject to the following provisions of thisragraph 66 (expenses), the undertaker must
pay to Exolum the reasonable and properly incugests and expenses (including reasonable
staffing costs if work is carried out in-house)uned by Exolum in, or in connection with—

(@) undertaking its obligations under this Scheduléuitiog—

(i) the installation, inspection, removal, alteratigesting or protection of any
Apparatus, Alternative Apparatus and/or Protecthaks;

(ii) the execution of any other works under this Schedaid
(iii) the review and assessment of Plans;

(b) the watching of and inspecting the execution of fghorised Development, any
Restricted Works and any works undertaken by tpadies as a result of Authorised
Development (including the assessment of Plans)); an

(c) imposing reasonable requirements for the proteatioalteration of Apparatus affected
by the Authorised Development or works as a cormecgl of the Authorised
Development in accordance with paragraph 64(3pifretl apparatus and alternative
apparatus: protection),

together with any administrative costs properly esakonably incurred by Exolum.

(2) Provided that Exolum takes all reasonable stepsitimise the costs incurred in the
following circumstances, there will be no deducticm any sum payable under this paragraph as
a result of—

(a) the placing of apparatus of a better type, grezpacity or of greater dimensions, or at a
greater depth than the existing Apparatus;

(b) the placing of apparatus in substitution of thestxg Apparatus that may defer the time
for renewal of the existing Apparatus in the ordineourse; or

(c) the scrap value (if any) of any Apparatus removed.

(3) Upon the submission of proper and reasonable awsnof costs and expenses to be
incurred by Exolum, the undertaker must pay Exolsufficiently in advance but to enable
Exolum to undertake its obligations under this Sicthein a manner that is neutral to its cash flow
provided that the undertaker shall not be requioeshake any such payment earlier than 14 days
before the date on which the relevant cost or es@és reasonably anticipated to be incurred by
Exolum. In the event that the costs reasonablyrieduby Exolum are less than the amount paid
by the undertaker pursuant to this paragraph therubh must promptly repay any overpayment
to the undertaker within 56 days of the paymeriho$e costs.

Damage to property and other losses

67—(1) Subject to sub-paragraphs (2) to (6), the ctaller shall:

(a) indemnify Exolum for all reasonably incurred lodamage, costs and expenses suffered
or reasonably incurred by Exolum arising out of:

(i) the carrying out of works under this Schedule;
(ii) the carrying out of the Authorised Development;

(iii) the use or occupation of land over or in the vigimf any Apparatus in connection
with the carrying out the Authorised Development;
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(iv) any injury or damage whatsoever to any propertgl o personal, including the
property of Exolum; and

(v) any matters arising out of or in connection wita @rder;

(b) indemnify Exolum against any claim made againstjoss suffered by, Exolum as a
result of any act or omission committed by the utader's officers, employees,
contractors or agents whilst on or in the vicinifiyany Apparatus for the purposes of
carrying out any activity authorised by this Order;

(c) pay to Exolum in accordance with the terms of thmevigions of this Part of this
Schedule, the cost reasonably and properly incupsedExolum in making good any
damage to the Apparatus (other than Apparatus gpairr of which is not reasonably
necessary in view of its intended removal or abantnt) arising out of the carrying out
of works under this Schedule and arising out of ¢herying out of the Authorised
Development subject to provision of reasonable stpm evidence of the costs
reasonably incurred;

(d) pay to Exolum the cost reasonably incurred by Exoia stopping, suspending and
restoring the supply though its Apparatus in conesege of the carrying out of works
under this Schedule or the carrying out of the Atitted Development; and

(e) make reasonable compensation to Exolum for othleselodirectly arising from damages,
penalty or costs incurred by Exolum by reason azansequence of any such damage to
or interruption of its Apparatus, including reasbleathird-party claims.

(2) Nothing in sub-paragraph (1) shall impose any ligton the undertaker in respect of—

(@) any damage or interruption to the extent that é@tisbutable to the negligent act, neglect
or default of Exolum, its officers, contractorsagents; and

(b) indirect or consequential loss of any third parteliding but not limited to loss of use,
revenue, profit, contract, production, increasest @b working or business interruption)
arising from any such damage or interruption, wihschot reasonably foreseeable.

(3) The fact that any act or thing may have been dgriexiolum on behalf of the undertaker or
in accordance with a Plan approved by Exolum adeordance with any requirement of Exolum
or under its supervision shall not, excuse the taker from liability under the provisions of sub-
paragraph (1), except to the extent that suchddses from the negligence or default of Exolum
in line with sub-paragraph (2).

(4) Exolum shall at all times take reasonable stepgréwent and mitigate any loss, damage,
liability, claim, cost or expense (whether inderi@dfor not) which it suffers in connection with
this Schedule and if reasonably requested to doysthe undertaker, Exolum, must provide an
explanation of how the loss, damage, liability,rdlacost or expense has been mitigated, where
relevant.

(5) The undertaker warrants that it will use reasonehteavours to ensure—

(a) the information it or any of its employees, ageastsontractors provide to Exolum about
the Plans or the Authorised Development and on lwBikolum relies in the design of
and carrying out of any works is accurate to thet béits knowledge; and

(b) the undertaker or any of its employees, agentsootractors have exercised all the
reasonable skill, care and diligence to be expeat@dqualified and experienced member
of their respective profession.

(6) Exolum must—

(a) give to the undertaker reasonable notice of anyncta demand to which this paragraph
applies as soon as reasonably possible after Extlecome aware of any claims or
demands;

(b) not admit liability or make any offer to settle settle or compromise any such claim
without the prior consent of the undertaker (whii€ht withholds such consent, has the
sole conduct of any settlement or compromise caryf proceedings necessary to resist
the claim or demand); and
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(c) keep the undertaker informed in relation to thegpees of any such claims and demands
and pay due regard to the undertaker's reasoneptegentations in relation to them.

Insurance

68—(1) the undertaker must not carry out any ReswidiVorks unless and until Exolum has
confirmed to the undertaker in writing that it iatisfied acting reasonably (but subject to all
necessary regulatory constraints) that the undertédr its contractor) has procured acceptable
professional indemnity insurance and public lidpiinsurance with minimum cover of £25 million
(twenty five million pounds) per event, with resptcthe carrying out of the works.

(2) The undertaker must maintain such insurance forctimstruction period of the Authorised
Development from the proposed date of Commenceafeéhe Authorised Development.

Co-operation and reasonableness

69—(1) Where Apparatus is required to be protectétérexd, diverted or removed under this
Schedule, the undertaker must use all reasonableagaurs to co-ordinate the execution of any
works under this Schedule—

(a) in the interests of safety;

(b) in the interest of the efficient and economic etiecuof both Exolum’s works and the
Authorised Development; and

(c) taking into account the need to ensure the safeefimient operation of Apparatus and
carrying out of Exolum’s functions.

(2) Exolum must use reasonable endeavours to co-opeititéhe undertaker for the purposes
outlined in sub-paragraph (1).

(3) The undertaker and Exolum must act reasonably $pee of any given term of this
Schedule and, in particular, (without prejudicegenerality) where any approval, consent or
expression of satisfaction is required by this Sdhe it must not be unreasonably withheld or
delayed.

Emergency circumstances

70—(1) The undertaker acknowledges that Exolum pewidservices to His Majesty’'s
Government, using the Apparatus, which may affegt &@orks to be carried under this Schedule
and the Authorised Development.

(2) In the following circumstances, Exolum may on veritinotice to the undertaker immediately
suspend all works that necessitate the stoppisgspending of the supply of product through any
Apparatus under this Schedule and Exolum shallbeotn breach of its obligations under this
Schedule:

(a) circumstances in which, in the determination of B@vernment, there subsists a material
threat to national security, or a threat or stéteostility or war or other crisis or national
emergency (whether or not involving hostility orryyar

(b) circumstances in which a request has been receawst,a decision to act upon such
request has been taken, by the Government fortassésin relation to the occurrence or
anticipated occurrence of a major accident, casisatural disaster; or

(c) circumstances in which a request has been recéiosdor on behalf of NATO, the EU,
the UN, the International Energy Agency (or anycassor agency thereof) or the
government of any other state for support or emsigt pursuant to the United Kingdom’s
international obligations and a decision to actrupach request has been taken by the
Government; or

(d) any circumstances identified as such by the COBB#ittee of the Government (or
any successor committee thereof); or
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(e) any situation in connection with which the Govermineequires fuel capacity, including
where the United Kingdom is engaged in any planmrednplanned military operations
within the United Kingdom or overseas.

(3) The parties agree to act in good faith and inedkpnableness to agree any revisions to any
schedule, programme or costs estimate (which agluide costs of demobilising and remobilising
any workforce, and any costs to protect the Apparanid-works”) to account for the suspension.

(4) Exolum will not be liable for any costs, expendess or liabilities the undertaker incurs as a
result of the suspension of any activities undérparagraphs (2) to (3) or delays caused by it.

Escalation of differences

71—(1) The undertaker and Exolum must use their meglsle endeavours to secure the amicable
resolution of any dispute or difference arisingwan them out of or in connection with this
Schedule in accordance with the following provision

(2) The undertaker and Exolum will each nominate aesgmtative who will meet to try to
resolve the matter. If the matter is not resolviethat level within ten working days of either the
undertaker or Exolum requesting such a meetingyoh longer period as may be agreed between
the undertaker and Exolum) the matter may at tqaest of either the undertaker or Exolum be
referred for discussion at a meeting to be attefgea senior executive from each party.

(3) If the meeting between senior executives failseult in a settlement within 20 working
days of the date of the request for such a meétng it is not possible to convene a meeting
within this period) then either the undertaker axolEm may refer the matter to expert
determination or arbitration in accordance with thevisions of paragraphs 72 (dispute
resolution).

Dispute resolution

72—(1) If any dispute or difference arising out of iar connection with this Schedule is not
resolved in accordance with paragraph 71 (escalatiodifferences), either the undertaker or
Exolum may refer the matter to—

(@) in the case of any dispute or difference pursuansub-paragraphs 64(1), (4) or (11)
(retained apparatus and alternative apparatuseqiiomn), expert determination under
paragraphs 71 (escalation of differences) and iBpte resolution); or

(b) in the case of any dispute or difference not fgllivithin sub-paragraph (1)(a), arbitration
under article 45 (arbitration) of the Order.

(2) The parties will agree on the appointment of atependent Expert and must agree with the
Expert the terms of their appointment.

(3) If the parties are unable to agree on an Expettie@terms of their appointment within five
working days of either party serving details ofu@gested expert on the other, either party will
then be entitled to request the Institution of Cmgineers or its successor to appoint an Expert
and to agree with the Expert the terms of theioagment.

(4) The Expert is required to prepare a written denisincluding reasons and give notice
(including a copy) of the decision to the partidthim a maximum of three months of the matter
being referred to them.

(5) If the Expert dies or becomes unwilling or incdpabf acting, or does not deliver the
decision within the time required by sub-paragrdgh then either party may re-apply to the
relevant professional body referred to above tohdisge the Expert and to appoint a replacement
Expert with the required expertise and sub-pardg(dp onwards will apply to the new Expert as
if they were the first Expert appointed.

(6) The parties are entitled to make submissionsedEttpert and will provide the Expert with
such assistance and documents as the Expert rbhsoequires for the purpose of reaching a
decision.
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(7) The Expert will act as an expert and not as aitratbr. The Expert may award interest as
part of their decision. The Expert's written deaision the matters referred to them will be final
and binding on the parties in the absence of mstnéfieor or fraud.

(8) The Expert may direct that any legal costs aneeges incurred by a party in respect of the
determination will be paid by another party to tlegermination on the general principle that costs
should follow the event, except where it appeathécExpert that, in the circumstances, this is not
appropriate in relation to the whole or part oftsgosts. The Expert's fees and any costs properly
incurred by them in arriving at his determinatigncluding any fees and costs of any advisers
appointed by the Expert) will be borne by the martéqually or in such other proportions as the
Expert directs.

(9) The dispute resolution procedure set out in tieiseBule will apply to matters dealt with in
this Schedule notwithstanding any dispute resatutimcedure provided for either in the Order or
as part of any other consent in respect of the étigad Development.

Miscellaneous

73—(1) Nothing in this Schedule affects the provisiosf any enactment or prior agreement
regulating the relations between the undertaker Exalum in respect of any Apparatus laid or
erected in land belonging to the undertaker ordtte the Order is granted.

(2) No failure or delay by a party to exercise anytigr remedy provided under this Schedule
or by law will constitute a waiver of that or anther right or remedy, nor will it prevent or restri
the further exercise of that or any other righteamedy. No single or partial exercise of such right
or remedy will prevent or restrict the further eoiee of that or any other right or remedy.

PART 7
FOR THE PROTECTION OF NATIONAL HIGHWAYS LIMITED

Application etc.,

74—(1) The provisions of this Part of this Schedulgplg for the protection of National
Highways and have effect unless otherwise agreemritimg between the undertaker and National
Highways.

(2) Except where expressly amended by the Order theatigpe of the powers and duties of
National Highways or the Secretary of State unber980 Act, the 1984 Act, the 1991 Act, the
Transport Act 2000, or the Town and Country Plagn{®eneral Permitted Development)
(England) Order 2015 shall continue to apply irpees of the exercise of all National Highways’
statutory functions.

Interpretation

75—(1) Where the terms defined in this Part of thch&lule are inconsistent with the terms
defined in article 2 (interpretation) of this Ordke former prevail.

(2) In this Part of this Schedule—

“as built information” means one electronic copytted following information where National
Highways deems reasonably necessary, so faragaleivant to the specified works—

(a) as constructed drawings in both PDF and AutoCAD DWi@nats for anything designed
by the undertaker in compliance with Interim AdvitNote 184 or any successor
document and for the cable works, showing the lonaand depth of the cable as
installed and any ancillary or protective measuregalled within the strategic road
network or land that National Highways has an egéem;

(b) list of suppliers and materials used, as well asralevant test results and CCTV surveys
(if required to comply with DMRB standards);
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(c) product date sheets and technical specificationalfonaterials used;

(d) as constructed information for any utilities disemed or moved during the specified
works;

(e) method statements for the specified works carrigd o

() in relation to the road works, any information riegd by Series 1300 and 1400 of the
Specification for Highway Works or any replacemenmodification of it;

(g) organisation and methods manuals for all produsgsiu
(h) as constructed programme;

(i) test results and records as required by the detalksign information and during
construction phase of the project;

(j) a condition survey;

(k) in relation to road works, a stage 3 road safetiitaubject to any exceptions to the road
safety audit standard as agreed by the undertakieNational Highways;

() the health and safety file; and
(m) such other information as is reasonably requirebi&yonal Highways;

“bond” means a bond in a form duly executed by uhdertaker and reputable UK surety
company or other UK financial institution to be apged in writing by National Highways
(such approval not to be unreasonably withheldetayd);

“the bond sum” means 200% of the cost of carryingtbe road works (to include all costs
plus any commuted sum), or such other sum agretdebe the undertaker and National
Highways, to be provided to National Highways ie form of:

(@) abond; or
(b) a cash surety; or
(c) where agreed by National Highways a combinatioa lodbnd and cash surety;

“cable works” means any works under this Order Wwheonsist of the installation and
maintenance of cables, cable ducts, tunnels fdesamd cable ducts and related or associated
works to those operations under the strategic nedaork, and to be installed through the use
of trenchless installation techniques where no waake required to or on the operational
carriageway;

“cash surety” means a cash deposit to be paid dytidertaker into an account specified by
National Highways;

“commuted sum” means such sum calculated as provide in paragraph 87 (commuted
sums) of this Part of this Schedule to be usedind the future cost of maintaining any new
National Highways assets, structures or apparatyse of the road works provided under the
Order;

“condition survey” means a survey of the conditimhNational Highways structures and
assets within the Order Limits that in the reastmalpinion of National Highways may be
affected by the specified works and further toudel a CCTV survey of specified drains that
National Highways reasonably considers may be radlierand adversely affected by a
specified work;

“contractor” means any contractor or subcontraefgpointed by the undertaker to carry out
the specified works;

“defects period” means the period from the datthefprovisional certificate to the date of the
final certificate which shall be no less than 12nths from the date of the provisional
certificate;

“detailed design information” means such of thelofeing drawings specifications and
calculations as are relevant to—

(@) the road works—
(i) site clearance detalils;
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(ii)
(iii)

(iv)
V)

(vi)
(vii)
(viii)
(ix)
x)
(i)
(xii)
(xiii)
(xiv)
(xv)

(xvi)

(xvii)
(xviii)
(xix)
(xx)

(xxi)

(xxii)

boundary environmental and mitigation fencing;

road restraints systems and supporting road restmsk appraisal process
assessment;

drainage and ducting as required by DMRB CD 535iriaige asset data and risk
management and DMRB CS551 Drainage surveys — stéstta Highways

earthworks including supporting geotechnical assesss required by DMRB
CD622 Managing geotechnical risk and any requireéngthened earthworks
appraisal form certification;

pavement, pavement foundations, kerbs, footwaygawdd areas;
traffic signs and road markings;

traffic signal equipment and associated signal iplgeend timing detail;
road lighting (including columns and brackets);

regime of California Bearing Ratio testing;

electrical work for road lighting, traffic signs@signals;

motorway communications as required by DMRB,;

highway structures and any required structural@ggrin principle;
landscaping;

any proposed departures from DMRB standards;

walking, cycling and horse-riding assessment amngwereport in accordance with
DMRB GG142 Designing for walking, cycling and horsding or any successor
document;

stage 1 and stage 2 road safety audits and exos@t@eed;
utilities diversions;
topographical survey;

maintenance and repair strategy in accordance@™WRB GD304 Designing health
and safety into maintenance or any replacementodiifioation of it;

health and safety information including any asbestarvey required by GG105 or
any successor document; and

other such information that may be reasonably redudy National Highways to be
used to inform the detailed design of the road wook

(b) the cable works—

@)
(ii)

(iii)

(iv)
(v)
(vi)
(vii)
(viii)

(x)
)

boundary, environmental and mitigation fencing;

drainage and ducting as required by DMRB CD 535iriage asset data and risk
management and DMRB CS551 Drainage surveys — stfta Highways;

earthworks including supporting geotechnical assesss required by DMRB
CD622 Managing geotechnical risk and any requireéngthened earthworks
appraisal form certification;

regime of California Bearing Ratio testing;

any proposed departures from DMRB standards;
utilities diversions;

topographical survey;

maintenance and repair strategy in accordance®™WRB GD304 Designing health
and safety into maintenance or any replacementodiification of it;

technical approval of highway structures under QIE36f DMRB,;

health and safety information including any asbestarvey required by GG105 or
any successor document; and
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(xi) other such information that may be reasonably requby National Highways to be
used to inform the detailed design of the cablekaior

“DBFO contract” means the design build finance apecontract between National Highways
and the highway operations and maintenance coatrémt the maintenance and operation of
parts of the strategic road network which are wittiie Order Limits or any successor or
replacement contract that may be current at tlevaek time;

“DMRB” means the Design Manual for Roads and Brilger any replacement or
modification of it;

“final certificate” means the certificate relating those aspects of the specified works that
have resulted in any alteration to the strategac noetwork to be issued by National Highways
pursuant to paragraph 86 (security);

“the health and safety file” means the file or etpermanent record containing the relevant
health and safety information for the specified kgarequired by the Construction Design and
Management Regulations 2015 (or such updated @ewvegulations as may come into force
from time to time);

“highway operations and maintenance contractor’maghe contractor appointed by National
Highways under the DBFO contract;

“nominated persons” means the undertaker's reptatess or the contractor's
representatives on site during the carrying outhefspecified works as notified to National
Highways from time to time;

“programme of works” means a document setting bet equence and timetabling of the
specified works;

“provisional certificate” means the certificate pfovisional completion relating to those
aspects of the specified works that have resufteahy alteration to the strategic road network
to be issued by National Highways in accordancé wiragraph 81 (provisional certificate)
when it considers the specified works are substytcomplete and may be opened for
traffic;

“road safety audit” means an audit carried out @acoadance with the road safety audit
standard and “road safety audits shall be constagedrdingly”; “road safety audit standard”
means DMRB Standard HD GG119 or any replacememioalification of it;

“road space booking” means road space bookingxdordance with National Highways’
Asset Management Operational Requirements (AMORJuiling Network Occupancy
Management System (NOMS) used to manage road &medeéngs and network occupancy
and “road space bookings shall be construed acugiydi

“road works” means so much of any work includinghway works, street works, surveys and
signalisation authorised by this Order and inclgdemy maintenance of that work, but
excluding the cable works, as is undertaken orstitategic road network;

“Specification for Highways Works” means the spieeifion for highways works forming part
of the manual of contract documents for highwayksgrublished by National Highways and
setting out the requirements and approvals proesdor work, goods or materials used in the
construction, improvement or maintenance of thategic road network or any successor of it;

“specified works” means so much of any cable wanksoad works authorised by this Order,
including any maintenance of that work, as is utad@n on under the strategic road network
and “specified work” shall be construed accordingly

“strategic road network” means any part of the raatlvork including trunk roads, special
roads or streets for which National Highways is iighway authority including structures,
drainage infrastructure, street furniture, verged wegetation and all other highway assets
together with all land, apparatus and rights lat#te on, over or under the highway;

“utilities” means any pipes wires cables or equiptigelonging to any person or body having
power or consent to undertake street works undeNeéw Roads and Street Works Act 1991
(or such updated or revised legislation as may datogforce from time to time); and

“winter maintenance” means maintenance of the saafiice to deal with snow and ice.
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General

76—(1) In respect of any part of the strategic roatwork that may be affected by works
authorised by this Order and is managed under a8bntract both National Highways and the
highway operations and maintenance contractor bhak the benefit of this Part of Schedule 13 but
for the purposes of any approvals required underRart of Schedule 14 the undertaker shall liaise
directly with National Highways.

(2) No works in carrying out, maintaining or divertitge authorised development may be
carried out in, on, or over the strategic road oekwor under it at a distance of less than five (5)
metres below the lowest point of the carriagewafase, unless such works are agreed in writing
National Highways at the absolute discretion ofidizl Highways.

(3) References to any standards, manuals, contragslatiens and directives including to
specific standards forming part of the DMRB are,tf@ purposes of this Part of this Schedule, to
be construed as a reference to the same as amesdestituted or replaced, and with such
modifications as are required in those circumstance

Works outside the Order limits

77.1f the undertaker proposes to carry out workshi gtrategic road network that are outside of
the Order Limits in connection with the authoriskelielopment, the undertaker must enter into an
agreement with National Highways in respect of daerying out of those works prior to the
commencement of those works.

Prior approvals

78—(1) The road works must not commence until—

(@) a stage 1 and stage 2 road safety audit has besedcaut and all recommendations
raised by them or any exceptions are approved tipiNa Highways;

(b) the programme of works has been approved by Natidigaways;

(c) the detailed design of the road works comprisinghaf following details, insofar as
considered relevant by National Highways, actirgsomably, has been submitted to and
approved by National Highways—

(i) the detailed design information, incorporating aicommendations and any
exceptions approved by National Highways undergatagraph (a);

(ii) details of the proposed road space bookings atiteagame time as submitting the
relevant details the undertaker shall be entitedubmit its application for road
space bookings to National Highways;

(i) the identity and qualifications of the contractodanominated persons;

(iv) a process for stakeholder liaison, with key staladrs to be identified and agreed
between National Highways and the undertaker; and

(d) National Highways has approved the audit brief @w$ for all road safety audits and
exceptions to items raised in accordance withahe safety audit standard;

(e) the undertaker has agreed the estimate of the ctedrsum with National Highways;

(f) the scope of all maintenance operations (routirepdations, incident management,
reactive and third party damage) to be carried loytthe undertaker during the
construction of the road works (which must includater maintenance) has been agreed
in writing by National Highways;

(9) the undertaker has procured to National HighwayBatewal warranties in a form
approved by National Highways from the contractod aesigner of the road works in
favour of National Highways to include covenantguieing the contractor and designer
to exercise all reasonable skill care and diligeircalesigning and constructing the
specified works, including in the selection of miitls, goods, equipment and plant;
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(h) any further information that National Highways nmraasonably request within 14 days of
the submission of the detailed design of the roatksvhas been supplied to National
Highways; and

(i) a condition survey and regime of monitoring of aNmtional Highways assets or
structures that National Highways reasonably camsidwill be affected by the road
works has been agreed in writing by National Higysva

(2) The cable works must not commence until:
(@) a programme of works has been approved by Natldigddways;

(b) the detailed design of the cable works comprisimg following details insofar as is
considered relevant by National Highways, actirgsomably, has been submitted to and
approved by National Highways:

(i) the detailed design information;

(i) details of the proposed road space bookings andrttertaker is entitled to submit
its application for road space bookings at the stime as the relevant details are
submitted under sub-paragraph (i) to National Higysy

(iii) a method statement including details of the calaleksy equipment and locations;

(c) a survey to determine the appropriate minimum ddpththe cable works has been
carried out and the minimum cable depth has beproaed by National Highways;

(d) the detailed design of the cable works includingpsuting geotechnical assessments
required by DMRB CD622 Managing Geotechnical Risl any required strengthened
earthworks appraisal form certification has beemnstied to and approved by National
Highways;

(e) a condition survey and regime of monitoring hasnbagreed in writing by National
Highways;
(f) the CASSO01 has been approved by National Highways;

(g) the undertaker has paid to National Highways thignate of the NH costs notified to it
pursuant to paragraph 80(3) (payments) of this &fahis Schedule;

(h) any further information that National Highways nragsonably request within 14 days of
the submission to National Highways of the detailedign of any cable works.

(3) National Highways must prior to the commencementhef specified works, inform the
undertaker of the identity of the person who wit as a point of contact on behalf of National
Highways for consideration of the information reedi under sub-paragraph (1) or (2).

(4) Any approval or consent of National Highways regdiunder this paragraph—
(@) must not be unreasonably withheld or delayed;
(b) must be given in writing; and
(c) may be subject to any reasonable conditions a®hdtHighways considers necessary.

(5) Any refusal by National Highways under this paragramust be accompanied by a
statement of the reasons for refusal.

(6) Any change to the identity of the contractor andlesigner of the specified works will be
notified to National Highways immediately and distaif their suitability to deliver the specified
works will be provided on request along with callatl warranties in a form agreed by National
Highways.

(7) Any change to the detailed design of the specifiedks must be approved by National
Highways in accordance with sub-paragraph (1) po{2his paragraph.

(8) Article 49 (requirements, appeals, etc.) does mglyato any application for consent,
agreement or approval required or contemplated ryy af the provisions to this Part of the
Schedule.
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Construction of the specified works

79—(1) Unless otherwise agreed by National Highway® undertaker must give National
Highways 28 days’ notice in writing of the datewhich the specified works will start.

(2) The undertaker must comply with National Highwasad space booking procedures when
booking road space on the strategic road netwaidr po and during the carrying out of the
specified works and no specified works for whichrcad space booking is required shall
commence without a road space booking havinglieen secured from National Highways.

(3) The specified works must be carried out by the ualler to the satisfaction of National
Highways in accordance with—

(a) the relevant detailed design information and pnogna of works approved pursuant to
paragraph 78(2) (prior approvals) above or as spes#ly varied by agreement between
the undertaker and National Highways;

(b) in so far as may be applicable the DMRB, the MamfalContract Documents for
Highway Works, including the Specification for Highy Works, together with all other
relevant standards as required by National Highwaysclude, inter alia, all relevant
interim advice notes save to the extent that eimeptfrom those standards apply which
have been approved by National Highways; and

(c) all aspects of the Construction (Design and Managg¢mRegulations 2015 or any
statutory amendment or variation of the same arphiticular the undertaker, as client,
must ensure that all client duties (as definedhendaid regulations) are undertaken to the
satisfaction of National Highways. For the avoidamf doubt no approval or consent
issued by National Highways shall be taken to lm®rssent or approval pursuant to the
Construction (Design and Management) Regulatiod$20

(4) The undertaker must ensure that (where possibteput entering the highway the highway
is kept free from mud, soil and litter as a resficarrying out a specified work.

(5) The undertaker must permit and must require théractor to permit at all reasonable times
persons authorised by National Highways (whosetigemust have been previously notified to
the undertaker by National Highways) to gain actesbe specified works pursuant to the Order
including all land in which National Highways has iaterest for the purposes of inspection and
supervision of the specified works.

(6) If any part of the specified works is constructed—
(a) other than in accordance with the requirementsisfRart of this Schedule; or

(b) in a way that causes damage to the highway, highstvagture or asset or any other land
of National Highways,

National Highways may by notice in writing requitee undertaker, at the undertaker’'s own
expense, to comply promptly with the requiremerftshis Part of this Schedule or remedy
any damage notified to the undertaker under this éfathis Schedule, to the satisfaction of
National Highways.

(7) If during the carrying out of the authorised dewah@nt the undertaker or its appointed
contractors or agents causes damage to the strategi network then National Highways may by
notice in writing require the undertaker, at itsro@xpense, to remedy the damage.

(8) If within 28 days on which a notice under sub-peapb (6) or sub-paragraph (7) is served
on the undertaker (or in the event of there bamg e opinion of National Highways, a danger to
road users, within such lesser period as Nationghwhys may stipulate), the undertaker has
failed to take the steps required by that noticatjdvial Highways may carry out the steps required
of the undertaker and may recover any expendiemeanably incurred by National Highways in
so doing, such sum to be payable within 28 dayeafand.

(9) Nothing in this Part of this Schedule prevents dai Highways from carrying out any
work or taking any such action as it reasonablyeles to be necessary as a result of or in
connection with the carrying out or maintenancethaf authorised development without prior
notice to the undertaker in the event of an emeargento prevent the occurrence of danger to the
public and National Highways may recover any exjtengl it reasonably incurs in so doing.
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(10) In constructing the specified works, the undertakast at its own expense divert or protect
all utilities and all alterations and reinstatemefithighways over existing utilities must be
constructed to the satisfaction of National Highsvay

(12) Until such time that National Highways issues thevjsional certificate the undertaker
must carry out all maintenance (including winterimenance) in accordance with the scope of
maintenance operations agreed by National Highwaysuant to paragraph 78(1)(h) (prior
approvals) and the undertaker must carry out swahtenance at its own cost.

(12) The undertaker must notify National Highways ifails to complete the specified works in
accordance with the agreed programme of works patsio paragraph 78(1)(a) (prior approvals)
of this Part or suspends the carrying out of amciied work beyond a reasonable period of time,
and National Highways reserves the right to withdiany road space booking granted to the
undertaker to ensure compliance with its netwodupancy requirements.

Payments

80—(1) The undertaker must pay to National Highwaysum equal to the costs and expenses
which National Highways reasonably and properlyumsc(including costs and expenses for using
internal or external staff and costs relating tg work which becomes abortive) in relation to the
specified works and in relation to any approvalagbd under this Order, or otherwise incurred
under this Part, including—

(@) the checking and approval of the information reegliunder paragraph 78(2) (prior
approvals);

(b) the supervision of the specified works;

(c) contractual costs properly payable to the highwagrations and maintenance contractor
as a consequence of any specified works, includiosts incurred by the highway
operations and maintenance contractor in carryiog tbe tasks referred to in sub-
paragraphs (a) and (b) of this paragraph, in wiiake National Highways will be
responsible for the payment of any sums receivedn fthe undertaker under this
paragraph to the highway operations and maintenamgactor;

(d) the checking and approval of the information reegiito determine approvals under this
Order;

(e) all costs in relation to the transfer of any laaduired for the specified works; and

(f) all legal and administrative costs and disbursemeaasonably incurred by National
Highways in connection with the Order and sub-paaplgs (a)-(d); and

(g) any value added tax which is payable by Nationahiiays in respect of such costs and
expenses arising under this paragraph and for whichnnot obtain reinstatement from
HM Revenue and Customs,

together comprising “the NH costs”.

(2) The undertaker must pay to National Highways wittndays of demand and prior to such
costs being incurred the total costs that Natiodajhways believe will be properly and
necessarily incurred by National Highways in unaldrig any statutory procedure or preparing
and bringing into force any traffic regulation order orders necessary to carry out or for
effectively implementing the authorised development

(3) National Highways must provide the undertaker wattschedule showing its reasonable
estimate of the NH costs prior to the commenceménhe specified works and the undertaker
must pay to National Highways the reasonable estimfithe NH costs prior to commencing the
specified works and in any event prior to Natiddajhways incurring any cost.

(4)If at any time after the payment referred to in-pabagraph (3) has become payable,
National Highways reasonably believes that the Nists will exceed the estimated NH costs it
may give notice to the undertaker of the amount theeasonably believes the NH costs will
exceed the estimate (the excess) and the undertalstpay to National Highways within 28 days
of the date of the notice a sum equal to the excess
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(5) National Highways must give the undertaker a fematount of the NH costs referred to in
sub-paragraph (1) above within 91 days of comphetib the specified works as set out in the
programme of works.

(6) Within 28 days of the issue of the final account—

(a) if the final account shows a further sum as dulational Highways the undertaker must
pay to National Highways the sum shown due torit; o

(b) if the account shows that the payment or paymerasiqusly made by the undertaker
have exceeded the costs incurred by National Highwsational Highways must refund
the difference to the undertaker.

(7) If any payment due under any of the provisionshef Part of this Schedule is not made on
or before the date on which it falls due the p&mtyn whom it was due must at the same time as
making the payment pay to the other party intese8% above the Bank of England base lending
rate from time to time being in force for the péeristarting on the date upon which the payment
fell due and ending with the date of payment ofgtm on which interest is payable together with
that interest.

Provisional Certificate

81—(1) Following the completion of any specified wsr&r prior to reopening any part of the
strategic road network following any closure ortiérclosure, whichever shall be sooner, the
undertaker shall notify National Highways who wilrry out a site inspection to satisfy itself that
the strategic road network is, in its opinion, dafetraffic and the undertaker must comply wittyan
requirements of National Highways following theeditspection.

(2) As soon as the undertaker considers that the pooeiscertificate may be properly issued it
must apply to National Highways for the provisionaettificate.

(3) Following an application for a provisional certidte, National Highways must as soon as
reasonably practicable:
(a) inspect the specified works within the strategi@drmetwork or in land in which National
Highways retains an interest; and

(b) provide the undertaker with a written list of wortket are required for the provisional
certificate to be issued or confirmation that ndHar works are required for this purpose.

(4) When—

(@) a condition survey for the specified works has besmied out and all recommendations
raised including remedial works have (subject tp exceptions agreed) been approved
by National Highways;

(b) the specified works incorporating the approved wiamleworks under sub-paragraph

(4)(a) and any further works notified to the undker pursuant to sub-paragraph (3)(b)
have been completed to the satisfaction of Natibligthways;

(c) the as built information has been provided to NetidHighways,
National Highways must issue the provisional ciedif.

(5) Following the issue of the provisional certificalational Highways shall reduce the bond
sum in writing to 20% provided that in the eveny atlaim or claims have been made against the
undertaker or liability on its part has arisen urithe bond sum (which here shall also include any
claim or claims to which National Highways are ginhowsoever they arise) before that date
National Highways will be at liberty to retain affizient sum in addition to the 20% to ensure it
does not have to meet any costs for and/or arfsimy and/or in connection with the road works.

Opening

82.Unless otherwise agreed in writing by National iigys, in the case of road works requiring
closure of any part of the strategic road netwtr&, undertaker must notify National Highways not
less than 56 days in advance of the intended datpening to the public of the strategic road
network and the undertaker must notify National Higys of the actual date the strategic road
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network will be opened to the public within 14 dafshat date and must not open the strategic road
network to the public prior to the expiration oétrequisite notice period.

Final condition survey

83—(1) The undertaker must, as soon as reasonabligtigahle make its application for a
provisional certificate pursuant to paragraph 8{¢2yvisional certificate), arrange for the highway
structures and assets that were the subject afotindition survey to be re-surveyed and must submit
the re-survey to National Highways for its approv@ihe re-survey will include a renewed
geotechnical assessment required by DMRB CD62aef gpecified works include any works
beneath the strategic road network.

(2) If the re-surveys carried out pursuant to parag@pfl) (provisional certificate) indicates
that any damage has been caused to a structussety the undertaker must submit a scheme for
remedial works in writing to National Highways fis approval in writing and the undertaker
must carry out the remedial works at its own cost | accordance with the scheme submitted
and such programme as National Highways may reabprequire.

(3) If fails to carry out the remedial work in accordanwith the approved scheme and
programme pursuant to paragraph 84(2) (defecteghear fails to submit a scheme for remedial
works to National Highways, National Highways masrrg out the steps required of the
undertaker and may recover within 28 days of densmd expenditure from the undertaker it
reasonably incurs in so doing.

(4) National Highways may, at its discretion, at thexeaime as giving its approval to the re-
surveys pursuant to paragraph 84(1) (defects pegiod notice in writing that National Highways
will remedy any damage identified in the re- sus/eypd National Highways may recover within
28 days of demand any expenditure from the underitkeasonably incurs in so.

(5) The undertaker must make available to National Was upon request copies of any
survey or inspection reports produced pursuanhyoimspection or survey of any specified work
following its completion that the undertaker magrfrtime to time carry out.

(6) Within 30 days of completion of the specified warltse as built information must be
provided by the undertaker to National Highways.

Defects period

84—(1) The undertaker must at its own expense reraagydefects in the strategic road network
resulting from the carrying out of the road worksaae reasonably required by National Highways
to be remedied during the defects period. All idextt defects must be remedied in accordance with
the following timescales—

(a) in respect of matters of urgency, within 24 hoursezeiving notification for the same
(urgency to be determined at the absolute diseretidNational Highways);

(b) in respect of matters which National Highways cdass to be serious defects or faults,
within 14 days of receiving notification of the sanand

(c) in respect of all other defects notified to the emaker, within 4 weeks of receiving
notification of the same.

(2) Following the issuing of the provisional certifiealational Highways has responsibility for
routine maintenance of the strategic road netwavle $or any soft landscaping works which must
be established and which must thereafter be maedafor a period of 3 years by and at the
expense of the undertaker.

Final certificate
85—(1) The undertaker must apply to National Highwégsthe final certificate no sooner than
12 months from the date of the provisional cerificfor the road works or the cable works.

(2) Following receipt of the application for the finartificate, National Highways must as soon
as reasonably practicable:
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(a) inspect the strategic road network; and

(b) provide the undertaker with a written list of anyther works required to remedy or
make good any defect or damage in the strategid network or confirmation that no
such works are required for this purpose.

(3) The undertaker must carry out such works notifeet pursuant to sub-paragraph (2).
(4) When National Highways is satisfied that—

(@) any defects or damage arising from defects durdivgdefects period and any defects
notified to the undertaker pursuant to sub-parag(@p and any remedial works required
as a result of the stage 4 road safety audit haes Imade good to the satisfaction of
National Highways; and

(b) the NH costs have been paid to National Highwayalin

National Highways must issue the final certificatel upon the issue of the final certificate reduce
the bond sum in full provided that in the event ataim or claims have been made against the
undertaker or liability on its part has arisen urithe bond sum (which here shall also include any
claim or claims to which National Highways are gihhowsoever they arise) National Highways

will be at liberty to retain a sufficient sum toseme it does not have to meet any costs for and/or
arising from and/or in connection with the road keor

(5) The undertaker must pay to National Highways wi28ndays of demand the costs incurred
by National Highways in identifying the defects asupervising and inspecting the undertaker’s
work to remedy the defects that it is requiredeimedy pursuant to this paragraph 85.

Security

86—(1) The road works must not commence until theeutadker procures that the road works are
secured by the bond to indemnify National Highwagainst all losses, damages, costs or expenses
arising from any breach of any one or more of thégations of the undertaker in respect of the
exercise of the powers under this Order and thé vaarks under the provisions of this Part of this
Schedule provided that the maximum liability of thend must not exceed the bond sum.

(2) If at any time the undertaker is in breach of ahthe provisions of this Part of this Schedule
or becomes insolvent, National Highways shall biiled upon giving notice to the undertaker to
use such parts of the bond sum as National Highwaysiders necessary and without prejudice to
any other remedy which may be available to Natibfighways.

Commuted sums

87—(1) National Highways must provide to the undegtalin estimate of the commuted sum,
calculated in accordance with Commuted Lump Sumuld& for Promoters of Major Third Party
Projects dated 28 November 2023 or any successdarmge, prior to the commencement of the
road works.

(2) The undertaker must pay to National Highways thmroated sum prior to the issue of the
provisional certificate for the road works.

Insurance

88. Prior to the commencement of the specified wohlkesundertaker must affect public liability
insurance with an insurer in the minimum sum of 806,000 (twenty five million pounds) in
respect of any one claim against any legal lighflitt damage loss or injury to any property or any
person as a direct result of the execution of $igelcivorks or use of the strategic road network by
the undertaker.

Indemnity

89—(1) The undertaker indemnifies National Highwayeni and against all costs, claims,
expenses, damages, losses, and liabilities suffesedNational Highways arising from the
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construction, maintenance or use of the specifiecksvor exercise of, or failure to exercise, any
power under this Order (but always excluding angseguential loss or indirect loss suffered by
National Highways) within 28 days of an itemisednd@d subject to sub-paragraphs (2) to (4).

(2) Nothing in sub-paragraph (1) shall impose any lighon the undertaker in respect of any
damage to the extent that it is attributable to rieglect or default of National Highways, its
officers, servants, contractors or agents.

(3) National Highways must give the undertaker reasienattice of any such third party claim
or demand and no settlement, admission of liabiitycompromise must, unless payment is
required in connection with a statutory compensesicheme, be made without first consulting the
undertaker and considering their representations.

(4) National Highways must use its reasonable endeavtmumitigate and to minimise any
costs, claims, expenses, damages, losses and ¢h thiei indemnity under this paragraph applies
where it is within National Highways’ reasonabléligband control to do so and which expressly
excludes any obligation to mitigate liability arigi from third parties outside of National
Highways' control.

Maintenance of the specified works

90—(1) The undertaker must, prior to the commencenaérany works of maintenance to the
specified works, give National Highways 28 daystic® in writing of the date on which those
works will start unless otherwise agreed by Natidtighways, acting reasonably.

(2) If, for the purposes of maintaining the specifiedrke, the undertaker needs to occupy any
road space, the undertaker must comply with Natiodghways’ road space booking
requirements and no maintenance of the specifietksvéor which a road space booking is
required shall commence without a road space bgdiaving first been secured.

(3) During any maintenance works the undertaker mugnhptp with any reasonable
requirements that National Highways may notify be tundertaker, such requirements to be
notified to the undertaker not less than 14 dayadvance of the planned commencement date of
the maintenance works.

Land

91—(1) Following completion of the specified worksthtamal Highways may serve notice on the
undertaker that it wishes to take a freehold temsf land within the extent of strategic road
network boundary which is not in the ownership atiNnal Highways but has been acquired by the
undertaker for the purposes of carrying out theifipd works.

(2) If the undertaker receives notice under sub-papig(d) then the undertaker must affect a
freehold transfer of the land which is the subdhe notice and complete such transfer as soon
as reasonably practicable at no cost to NationghWlays.

Expert Determination

92—(1) Article 45 (arbitration) of the Order does magiply to this Part of this Schedule.

(2) Any difference under this Part of this Schedule rhayreferred to and settled by a single
independent and suitable person who holds appteppeofessional qualifications and is a
member of a professional body relevant to the mattdispute acting as an expert, such person to
be agreed by the differing parties or, in the abserf agreement, identified by the President of the
Institution of Civil Engineers.

(3) On notification by either party of a dispute, thetfes must jointly instruct an expert within
14 days of notification of the dispute.

(4) All parties involved in settling any difference niusse all reasonable and commercially
prudent endeavours to do so within 21 days frondtte that an expert is appointed.

(5) The expert must—
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(a) invite the parties to make submission to the exipentriting and copied to the other party
to be received by the expert within 7 days of tkgeet's appointment;

(b) permit a party to comment on the submissions madiad other party within 7 days of
receipt of the submission;

(c) issue a decision within 7 days of receipt of thensigsions under sub-paragraph (b); and
(d) give reasons for the decision.

(6) Any determination by the expert is final and birgiexcept in the case of manifest error in
which case the difference that has been subjeekpert determination may be referred to and
settled by arbitration under article 45 (arbitrajio

(7) The fees of the expert are payable by the partiesuch proportions as the expert may
determine or, in the absence of such determinatigually.

PART 8
FOR THE PROTECTION OF RAILWAY INTERESTS

Application

93.The provisions of this Part of this Schedule haffect, unless otherwise agreed in writing
between the undertaker and Network Rail and, incte® of paragraph 110 (transfer of property,
land and rights) of this Part of this Schedule ather person on whom rights or obligations are
conferred by that paragraph.

Interpretation

94.—(1) In this Part of this Schedule—

“‘asset protection agreement” means an agreementegolate the construction and
maintenance of the specified work in a form reabbnaequired by Network Rail having

regard to the nature of the specified works andimgosing obligations on the undertaker
which are inconsistent with those contained in¢h@®tective provisions;

“construction” includes execution, placing, alteatand reconstruction and “construct” and
“constructed” have corresponding meanings;

“the engineer” means an engineer appointed by Né&tWRail for the purposes of this Order;

“network licence” means the network licence, as theme is amended from time to time,
granted to Network Rail Infrastructure Limited thetSecretary of State in exercise of their
powers under section 8 (licences) of the Railwags1®93;

“Network Rail” means Network Rail Infrastructurenhited (company number 02904587,
whose registered office is at Waterloo Generald@ffiondon SE1 8SW) and any associated
company of Network Rail Infrastructure Limited whibolds property for railway purposes,
and for the purpose of this definition “associatexnpany” means any company which is
(within the meaning of section 1159 of the Comparet 2006) the holding company of
Network Rail Infrastructure Limited, a subsidiarfy etwork Rail Infrastructure Limited or
another subsidiary of the holding company of NetwBail Infrastructure Limited and any
successor to Network Rail Infrastructure Limitediway undertaking;

“plans” includes sections, designs, design dafwace, drawings, specifications, soil reports,
calculations, descriptions (including description§ methods of construction), staging
proposals, programmes and details of the extemtingi and duration of any proposed
occupation of railway property;

“railway operational procedures” means procedupegified under any access agreement (as
defined in the Railways Act 1993) or station lease;

“railway property” means any railway belonging tetWork Rail and—
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@)
(b)

any station, land, works, apparatus and equipmehbnging to Network Rail or
connected with any such railway; and

any easement or other property interest held od e Network Rail or a tenant or
licencee of Network Rail for the purposes of suellway or works, apparatus or
equipment (evidence of which shall be provided tvwérk Rail to the undertaker as
soon as reasonably practicable upon Network Regkeipt of written request from the
undertaker);

“regulatory consents” means any consent or appeeplired under—

@
(b)
(©)

the Railways Act 1993;
the network licence; and/or
any other relevant statutory or regulatory provisio

by either the Office of Rail and Road or the Semreof State for Transport or any other
competent body including change procedures and#rer consents, approvals of any access
or beneficiary that may be required in relationh® authorised development;

“specified work” means so much of any of the aufert development as is situated upon,
across, under, over or within 15 metres of, or nmayany way adversely affect, railway
property and, for the avoidance of doubt, incluttess maintenance of such works under the
powers conferred by article 5 (power to maintaiae #uthorised development) in respect of
such works.

Railway operational procedures

95—(1) Where under this Part of this Schedule NetwRdil is required to give its consent or
approval in respect of any matter, that consergpmroval is subject to the condition that Network
Rail complies with any relevant railway operatiomabcedures and any obligations under its
network licence or under statute.

(2) In so far as any specified work or the acquisitimruse of railway property is or may be
subject to railway operational procedures, Netval must—

@)

(b)

co-operate with the undertaker with a view to awv@dundue delay and securing
conformity as between any plans approved by thénerg and requirements emanating
from those procedures; and

use their reasonable endeavours to avoid any cbafiising between the application of
those procedures and the proper implementatioheohuithorised development pursuant
to this Order.

Prior approvals

96—(1) The undertaker must not exercise the powenfeced by—

@
(b)
(©
(d)

(e)

article 20 (discharge of wajer
article 22 (authority to survey and investigate Itred);
article 42 (felling or lopping of trees and remow&hedgerows);

the powers conferred by section 172 (right to eatet survey land) of the Housing and
Planning Act 2016;
any powers in respect of the temporary possessidano under the Neighbourhood
Planning Act 2017;

in respect of any railway property unless the ezerof such powers is with the consent
of Network Rail.

(2) The undertaker must not in the exercise of the ppwenferred by this Order prevent
pedestrian or vehicular access to any railway ptgpanless preventing such access is with the
consent of Network Rail.
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(3) The undertaker must not exercise the powers catfdyy sections 271 or 272 of the 1990
Act, article 35 (statutory undertakers), article(BOwer to override easements and other rights) or
article 27 (private rights), in relation to anyhigf access of Network Rail to railway property,
but such right of access may be diverted with thesent of Network Rail.

(4) The undertaker must not under the powers of thie©do anything which would result in
railway property being incapable of being used @intained or which would affect the safe
running of trains on the railway.

(5) Where Network Rail is asked to give its consentspant to this paragraph, such consent
must not be unreasonably withheld or unreasonaklfaydd but may be given subject to
reasonable conditions.

(6) The undertaker must enter into an asset proteatjopement prior to the carrying out of any
specified work.

Submission and approval of plans

97—(1) The undertaker must before commencing construof any specified work supply to
Network Rail proper and sufficient plans of thatriwdor the reasonable approval of the engineer
and the specified work must not be commenced exnegtcordance with such plans as have been
approved in writing by the engineer or settled bpiteation in accordance with article 45
(arbitration) of the Order.

(2) The approval of the engineer under sub-paragrapmyt not be unreasonably withheld or
delayed, and if by the end of the period of 28 dagginning with the date on which such plans
have been supplied to Network Rail the engineemnbaitimated their disapproval of those plans
and the grounds of such disapproval the undertalar serve upon the engineer written notice
requiring the engineer to intimate approval or psaval within a further period of 28 days
beginning with the date upon which the engineeeires written notice from the undertaker. If by
the expiry of the further 28 days the engineer haisintimated approval or disapproval, the
engineer is deemed to have approved the plandastsed.

(3) If by the end of the period of 28 days beginninghwihe date on which written notice was
served upon the engineer under sub-paragraph €jydxk Rail gives notice to the undertaker
that Network Rail desires itself to construct amytmf a specified work which in the reasonable
opinion of the engineer will or may affect the slipof railway property or the safe operation of
traffic on the railways of Network Rail then, ifeahundertaker desires such part of the specified
work to be constructed, Network Rail must constitigtithout unnecessary delay on behalf of
and to the reasonable satisfaction of the undertek@ccordance with the plans approved or
deemed to be approved or settled under this patagrand under the supervision (where
appropriate and if given) of the undertaker.

(4) When signifying their approval of the plans theiaegr may specify any protective works
(whether temporary or permanent) which in the esgiis reasonable opinion should be carried
out before the commencement of the constructioa apecified work to ensure the safety or
stability of railway property or the continuatiof safe and efficient operation of the railways of
Network Rail or the services of operators using #amne (including any relocation de-
commissioning and removal of works, apparatus audpenent necessitated by a specified work
and the comfort and safety of passengers who maffeeted by the specified works), and such
protective works as may be reasonably necessaryhfise purposes must be constructed by
Network Rail or by the undertaker, if Network Red desires, and such protective works must be
carried out at the expense of the undertaker imeeitase without unnecessary delay and the
undertaker must not commence the construction efsgrecified works until the engineer has
notified the undertaker that the protective worksvén been completed to their reasonable
satisfaction provided that any such protective warlust be—

(@) onland held or controlled by Network Rail; and

(b) either (i) authorised by the Order or (ii) develampermitted by an Act of Parliament
or a general development order made under the A88Which (in the case of either (i)
or (ii)) can be relied upon by the party constmgtihe protective works.
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(5) Network Rail must have regard to the proposed progre of works for the authorised
development as may be made available to Networklyahe undertaker and ensure that it does
not unreasonably impede, interfere with or delag #uthorised development provided that
impeding, interfering or delaying the authorisedalepment for reasons of ensuring compliance
with Network Rail's network licence or any othemutatory of statutory duties shall not be
unreasonable.

Construction of specified works

98—(1) Any specified work and any protective worksh® constructed by virtue of paragraph
95(4) (submission and approval of plans) must, wte@nmenced, be constructed—

(a) without unnecessary delay in accordance with thagphpproved or deemed to have been
approved or settled under paragraph 97 (submissidrapproval of plans);

(b) under the supervision (where appropriate and émvand to the reasonable satisfaction
of the engineer,

(c) in such manner as to cause as little damage assilye to railway property; and

(d) so far as is reasonably practicable, so as nonterfére with or obstruct the free,
uninterrupted and safe use of any railway of NekwRail or the traffic thereon and the
use by passengers of railway property.

(2) If any damage to railway property or any such fietr@nce or obstruction is caused by the
carrying out of, or in consequence of the consimacof a specified work, the undertaker must,
notwithstanding any such approval, make good suchage and must pay to Network Rail all
reasonable expenses to which Network Rail may leapd compensation for any direct loss
which it may sustain by reason of any such damaggrference or obstruction.

(3) Nothing in this Part of this Schedule imposes aalility on the undertaker with respect to
any damage, costs, expenses or loss attributalthe toegligence of Network Rail or its servants,
contractors or agents or any liability on NetworilRvith respect of any damage, costs, expenses
or loss attributable to the negligence of the utadler or its servants, contractors or agents.

Access to works and provision of information

99—(1) The undertaker must—

(@) at all times afford reasonable facilities to thegierer for access to a specified work
during its construction; and

(b) supply the engineer with all such information asytinay reasonably require with regard
to a specified work or the method of constructing i

Provision of access to the undertaker

100.Network Rail must at all times afford reasonalaleilities to the undertaker and its agents for
access to any works carried out by Network Raileunithis Part of this Schedule during their
construction and must supply the undertaker witthsoformation as it may reasonably require with
regard to such works or the method of construdtiegn.

Alterations and additions

101—(1) If any permanent or temporary alterations aditons to railway property are
reasonably necessary in consequence of the cofistrar completion of a specified work during a
period of 12 months after the completion of thatrkvin order to ensure the safety of railway
property or the continued safe operation of théweai of Network Rail, such alterations and
additions may be carried out by Network Rail anlétwork Rail gives to the undertaker 56 days’
notice (or in the event of an emergency or safetical issue such notice as is reasonable in the
circumstances) of its intention to carry out sultbrations or additions (which must be specified in
the notice), the undertaker must pay to Networkl Re reasonable cost of those alterations or
additions including, in respect of any such alierst and additions as are to be permanent, a
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capitalised sum representing the increase of ttetsoohich may be expected to be reasonably
incurred by Network Rail in maintaining, working canwhen necessary, renewing any such
alterations or additions (subject to article 36 @ooble recovery)).

(2) If during the construction of a specified work Ietundertaker, Network Rail gives notice
to the undertaker that Network Rail desires itkelfonstruct that part of the specified work which
in the reasonable opinion of the engineer is englamg the stability of railway property or the
safe operation of traffic on the railways of Netlw®&ail then, if the undertaker decides that part of
the specified work is to be constructed, Network Reist assume construction of that part of the
specified work and the undertaker must, notwithditagn any such approval of a specified work
under paragraph 97(3) (submission and approvalasfsp, pay to Network Rail all reasonable
expenses to which Network Rail may be put and comsgion for any direct loss which it may
suffer by reason of the execution by Network Réthat specified work provided that at all times
Network Rail will be under an obligation to takeasenable steps to mitigate its loss and always
excluding any consequential loss or indirect loss.

(3) The engineer must, in respect of the capitalisedssteferred to in this paragraph and
paragraph 102(1)(a) (expenses) provide such daihileke formula by which those sums have
been calculated as the undertaker may reasonapliree

(4) If the cost of maintaining, working or renewinglvay property is reduced in consequence
of any such alterations or additions a capitalisath representing such saving must be set off
against any sum payable by the undertaker to N&tRail under this paragraph.

Expenses

102—(1) The undertaker must repay to Network Rail rethsonable fees, costs, charges and
expenses reasonably incurred by Network Rail—

(a) in constructing any part of a specified work on délf the undertaker as provided by
paragraph 97(3) (submission and approval of plansh constructing any protective
works under the provisions of paragraph 97(4) (dsbion and approval of plans)
including, in respect of any permanent protectiverks, a capitalised sum representing
the cost of maintaining and renewing those worksjext to article 36 (no double
recovery));

(b) in respect of the approval by the engineer of pkutsmitted by the undertaker and the
supervision by the engineer of the constructioa specified work;

(c) in respect of the employment or procurement ofséiwices of any inspectors, signallers,
watch-persons and other persons whom it shall Asorably necessary to appoint for
inspecting, signalling, watching and lighting radlyvproperty and for preventing, so far
as may be reasonably practicable, interferenceyumb®n, danger or accident arising
from the construction or failure of a specified Wor

(d) in respect of any special traffic working resultiingm any speed restrictions which may
in the reasonable opinion of the engineer, requirébe imposed by reason or in
consequence of the construction or failure of aifipe work or from the substitution or
diversion of services which may be reasonably reszggor the same reason; and

(e) in respect of any additional temporary lightingraflway property in the vicinity of the
specified works, being lighting made reasonablyeseary by reason or in consequence
of the construction or failure of a specified work.

Electromagnetic interference

103—(1) In this paragraph—

“EMI” means, subject to sub-paragraph (2), elecagnetic interference with Network Rail
apparatus generated by the operation of the as#tbdevelopment where such interference is
of a level which adversely affects the safe operatif Network Rail’s apparatus; and

“Network Rail’'s apparatus” means any lines, cirsuires, apparatus or equipment (whether
or not modified or installed as part of the authed development) which are owned or used
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by Network Rail for the purpose of transmitting receiving electrical energy or of radio,
telegraphic, telephonic, electric, electronic ohest like means of signalling or other
communications.

(2) This paragraph applies to EMI only to the extertt ttuch EMI is not attributable to any
change to Network Rail's apparatus carried outradfmgroval of plans under paragraph 97(1)
(submission and approval of plans) for the releyeant of the authorised development giving rise
to EMI (unless the undertaker has been given natieeriting before the approval of those plans
of the intention to make such change).

(3) Subject to sub-paragraph (5), the undertaker mugheé design and construction of the
authorised development take all measures necessagoyevent EMI and must establish with
Network Rail (both parties acting reasonably) appeie arrangements to verify their
effectiveness.

(4) In order to facilitate the undertaker's compliamdth sub-paragraph (3)—

(@) the undertaker must consult with Network Rail agyeas reasonably practicable to
identify all Network Rail’'s apparatus which may &erisk of EMI, and thereafter must
continue to consult with Network Rail (both befened after formal submission of plans
under paragraph 97(1) (submission and approval lafisp) in order to identify all
potential causes of EMI and the measures requiretirhinate them;

(b) Network Rail must make available to the undertakemformation in the possession of
Network Rail reasonably requested by the undertakerespect of Network Rail's
apparatus identified pursuant to sub-paragraptatey);

(c) Network Rail must allow the undertaker reasonalaleilifies for the inspection of
Network Rail's apparatus identified pursuant to-palbagraph (a).

(5)In any case where it is established that EMI catly arasonably be prevented by
modifications to Network Rail's apparatus, NetwdR&ail must not unreasonably withhold or
unreasonably delay its consent to modificationdNefwork Rail's apparatus, but the means of
prevention and the method of their execution mestsélected in the reasonable discretion of
Network Rail, and in relation to such modificatiqmeragraph 97(1) (submission and approval of
plans) has effect subject to the sub-paragraph.

(6) Prior to the commencement of operation of the aighd development the undertaker shall
test the use of the authorised development in anerathat shall first have been agreed with
Network Rail and if, notwithstanding any measurdspted pursuant to sub-paragraph (3), the
testing of the authorised development causes Egh the undertaker must immediately upon
receipt of notification by Network Rail of such EMither in writing or communicated orally
(such oral communication to be confirmed in writegysoon as reasonably practicable after it has
been issued) forthwith cease to use (or procuredlsation of use of) the undertaker's apparatus
causing such EMI until all measures necessary baea taken to remedy such EMI by way of
modification to the source of such EMI or (in thecamstances, and subject to the consent,
specified in sub-paragraph (5)) to Network Raipparatus.

(7) In the event of EMI having occurred—

(@) the undertaker must afford reasonable facilitiesNtwork Rail for access to the
undertaker’s apparatus in the investigation of dtigh;

(b) Network Rail must afford reasonable facilities ke tundertaker for access to Network
Rail's apparatus in the investigation of such EMI;

(c) Network Rail must make available to the underta@r additional material information
in its possession reasonably requested by the také@erin respect of Network Rail’'s
apparatus or such EMI; and

(d) the undertaker shall not allow the use or operatibthe authorised development in a
manner that has caused or will cause EMI until messshave been taken in accordance
with this paragraph to prevent EMI occurring.

(8) Where Network Rail approves modifications to Netw®&ail's apparatus pursuant to sub-
paragraphs (5) or (6)—
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(@) Network Rail must allow the undertaker reasonablkglifies for the inspection of the
relevant part of Network Rail's apparatus;

(b) any modifications to Network Rail’'s apparatus appob pursuant to those sub-
paragraphs must be carried out and completed byutigertaker in accordance with
paragraph 98 (construction of specified works).

(9) To the extent that it would not otherwise do sog thdemnity in paragraph 107(1)
(indemnity) applies to the costs and expenses maé$pincurred or losses suffered by Network
Rail through the implementation of the provisiorighes paragraph (including costs incurred in
connection with the consideration of proposals,reyg of plans, supervision and inspection of
works and facilitating access to Network Rail’s aggtus) or in consequence of any EMI to which
sub-paragraph (6) applies.

(10) For the purpose of paragraph 102(1)(a) (expensgs)nadifications to Network Rail’s
apparatus under this paragraph shall be deemeck tprditective works referred to in that
paragraph.

(12)In relation to any dispute arising under this pesph the reference in article 45
(Arbitration) to the Institution of Civil Engineehall be read as a reference to the Institution of
Engineering and Technology.

Adverse impact on railway property

104.1f at any time after the completion of a specifiedrk, not being a work vested in Network
Rail, Network Rail gives notice to the undertak&fiorming it that the state of maintenance of any
part of the specified work appears to be such seradly affects the operation of railway property
in the reasonable opinion of the engineer, the akier must, on receipt of such notice, take such
steps as may be reasonably necessary to put #afisg work in such state of maintenance as not
adversely to affect railway property.

Signage

105.The undertaker must not provide any illuminatianiluminated sign or signal on or in
connection with a specified work within 15 metrésany railway belonging to Network Rail unless
it has first consulted Network Rail and it must gynwith Network Rail’'s reasonable requirements
for preventing confusion between such illuminat@milluminated sign or signal and any railway
signal or other light used for controlling, direajior securing the safety of traffic on the railway

Maintenance of works

106.Any additional expenses which Network Rail may smr@bly incur in altering,
reconstructing or maintaining railway property und@y powers existing at the making of this
Order as a direct result of and consequence ofttstence of a specified work must, provided that
56 days’ previous notice of the commencement ofi alieration, reconstruction or maintenance has
been given to the undertaker, be repaid by thentaides to Network Rail.

Indemnity

107—(1) The undertaker must pay to Network Rail alsenable costs, charges, damages and
expenses (but always excluding any consequentialdirect loss) not otherwise provided for in this
Part of this Schedule (subject to the remainingigions of this part of this Schedule and to aeticl
36 (no double recovery)) which may be occasionest teasonably incurred by Network Rail—

(a) by reason of the construction, maintenance or tiperaf a specified work or the failure
thereof; or

(b) by reason of any act or omission of the undertakef any person in its employ or of its
contractors or others whilst engaged upon a speocifiork;

(c) by reason of any act or omission of the undertakeany person in its employ or of its
contractors or others whilst accessing to or egrggeom the authorised development;
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(d) in respect of any damage caused to or additionahtem@ance required to, railway
property or any such interference or obstructiodeday to the operation of the railway as
a result of access to or egress from the authodsedlopment by the undertaker or any
person in its employ or of its contractors or osher

(e) in respect of costs incurred by Network Rail in glymg with any railway operational
procedures or obtaining any regulatory consentslwiprocedures are required to be
followed or consents obtained to facilitate theryiag out or operation of the authorised
development;

and the undertaker must indemnify and keep indeethiletwork Rail from and against all
claims and demands arising out of or in conneotitth a specified work or any such failure,
act or omission provided always that Network Raill we under an obligation to take
reasonable steps to mitigate its loss and alwaghi@ixng any consequential loss or indirect
loss and the fact that any act or thing may hawnlwmone by Network Rail on behalf of the
undertaker or in accordance with plans approvethbyengineer or in accordance with any
requirement of the engineer or under the enginemsfservision will not (if itwas done
without negligence on the part of Network Rail dramy person in its employ or of its
contractors or agents) excuse the undertaker fraynliability under the provisions of this
sub-paragraph.

(2) Network Rail must—

(@) give the undertaker reasonable written notice gf suth claims or demands as soon as
reasonably practicable after Network Rail becomesra of any such claims or demands;

(b) not admit liability or make any settlement or coomise of such a claim or demand
without the prior consent of the undertaker;

(c) take such steps as are within its control and easanable in the circumstances to
mitigate any liabilities relating to such claimsdamands; and

(d) keep the undertaker informed in relation to thegpees of any such claims and demands
and have due regard to the undertaker’s repregaman relation to them.

(3) The sums payable by the undertaker under sub-@gofadd) will if relevant include a sum
equivalent to the relevant costs.

(4) Subject to the terms of any agreement between NktRail and a train operator regarding
the timing or method of payment of the relevantteds respect of that train operator, Network
Rail must promptly pay to each train operator theoant of any sums which Network Rail
receives under sub-paragraph (3) which relatds¢oglevant costs of that train operator.

(5) The obligation under sub-paragraph (3) to pay NetvRail the relevant costs shall, in the
event of default, be enforceable directly by ammtroperator concerned to the extent that such
sums would be payable to that operator pursuasitieparagraph (4).

(6) In this paragraph—

“the relevant costs” means the costs, losses am@nses (including loss of revenue)
reasonably incurred by each train operator as aezprence of any specified work including
but not limited to any restriction of the use oftherk Rail’s railway network as a result of

the construction, maintenance or failure of a djgEtiwork or any such act or omission as
mentioned in subparagraph (1); and

“train operator” means any person who is authorigedct as the operator of a train by a
licence under section 8 of the Railways Act 1993.

Estimated ongoing expenses

108—(1) Network Rail must, on receipt of a requestifrthe undertaker, from time to time
provide the undertaker free of charge with writesiimates of the costs, charges, expenses and
other liabilities for which the undertaker is orliMbecome liable under this Part of this Schedule
(including the amount of the relevant costs memtibim paragraph 107 (indemnity) and with such
information as may reasonably enable the undertakeassess the reasonableness of any such
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estimate or claim made or to be made pursuantisoRtart of this Schedule (including any claim
relating to those relevant costs).

(2) Network Rail must provide an itemised invoice te tmdertaker of all charges, costs, fees,
damages and expenses which are claimed underatisfRhis Schedule and any payment due to
Network Rail under this Part of this Schedule mustmade within 30 days of receipt of the
itemised invoice.

Assessment of expenses

109.1n the assessment of any sums payable to NetwaitkuRder this Part of this Schedule there
must not be taken into account any increase irstims claimed that is attributable to any action
taken by or any agreement entered into by Netwoak R that action or agreement was not
reasonably necessary and was taken or entereavitit@a view to obtaining the payment of those
sums by the undertaker under this Part of this @dleor increasing the sums so payable.

Transfer of property, land and rights

110—(1) The undertaker and Network Rail may, subjettthie case of Network Rail to
compliance with the terms of its network licenagee into, and carry into effect, agreements fer th
transfer to the undertaker of—

(@) any railway property shown on the works and larehpland described in the book of
reference;

(b) any lands, works or other property held in conmectiith any such railway property; and

(c) any rights and obligations (whether or not stag)taf Network Rail relating to any
railway property or any lands, works or other propesferred to in this paragraph.

Part 1 of the Railways Act 1993

111.Nothing in this Order, or in any enactment incogted with or applied by this Order,
prejudices or affects the operation of Part | ef Railways Act 1993.

Application under article 7 (consent to transfer baefit of Order)

112—(1) The undertaker must give written notice to Wk Rail if any application which
relates to railway property is proposed to be miagléhe undertaker for the Secretary of State’s
consent, under article 8 (consent to transfer oefieof Order) of this Order and any such notice
must be given no later than 28 days before any apgplication is made and must describe or give
(as appropriate)—

(a) the nature of the application to be made;
(b) the extent of the geographical area to which tiptiegtion relates; and

(c) the name and address of the person acting for gdwetary of State to whom the
application is to be made.

Certification of plans

113.The undertaker must no later than 28 days fromdtte that the plans submitted to and
certified by the Secretary of State in accordanitke article 44 (certification of plans and docungent
etc.) are certified by the Secretary of State, iol®wa set of those plans relevant to railway prigper
to Network Rail in a format specified by NetworkiRa

Application of article 45 (arbitration)

114.Any dispute arising under this Part of this Schedunless otherwise provided for, must be
referred to and settled by arbitration in accor@anith article 45 (arbitration) and the Rules at
Schedule 13 (arbitration rules).
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PART 9
FOR THE PROTECTION OF CADENT GAS LIMITED

Application

115.For the protection of Cadent, the following prawis will, unless otherwise agreed in
writing between the undertaker and Cadent, haexeff

Interpretation

116.In this Part of this Schedule—
“1991 Act” means the New Roads and Street Works1A&1;

“acceptable credit provider” means a bank or fin@niostitution with a credit rating that is
not lower than: “A-" if the rating is assigned byaSdard & Poor’'s Ratings Group or Fitch
Ratings; and “A3” if the rating is assigned by Mgtdinvestors Services Inc.;

“acceptable insurance” means a third party liapilitsurance effected and maintained by the
undertaker to a level of not less than £50,000,0@% million pounds) per occurrence or
series of occurrences arising out of one evensuch lower amount as may be agreed in
writing by Cadent. Such insurance must be mainthfoethe construction and use period of
the authorised works which constitute specifiedkscand arranged with an internationally
recognised insurer of repute operating in the Lon@md worldwide insurance market
underwriters whose security/credit rating meetsstrae requirements as an “acceptable credit
provider”, such policy must include (but withounliation):

(@) Cadent as a Co-Insured;
(b) a cross liabilities clause;
(c) awaive of subrogation in favour of Cadent; and

(d) contractors’ pollution liability for third-party pperty damage and third-party bodily
damage arising from a pollution/contamination ewsith cover of £10,000,000.00 (ten
million pounds) per event or £20,000,000.00 (twamilfion pounds) in aggregate;

“acceptable security” means either:

(a) evidence provided to Cadent’s reasonable satisfattiat the undertaker has a tangible
net worth of not less than £50,000,000.00 (fiftylliom pounds) (or an equivalent
financial measure);

(b) a parent company guarantee from a parent compafgvour of Cadent to cover the
undertaker’s liability to Cadent to a cap of nosdethan £50,000,000 (fifty million
pounds) per asset per event up to a total liabdap of £50,000,000 (fifty million
pounds) (in a form reasonably satisfactory to Cadem where required by Cadent,
accompanied with a legal opinion confirming the aapacity and authorisation of the
parent company to enter into and be bound by timestef such guarantee); or

(c) a bank bond or letter of credit from an acceptabéglit provider in favour of Cadent to
cover the undertaker's liability to Cadent for amaaunt of not less than £50,000,000
(fifty million pounds) per asset per event up total liability cap of £50,000,000 (fifty
million pounds) (in a form reasonably satisfacturyCadent);

“alternative apparatus” means appropriate alteraatipparatus adequate, to the reasonable
satisfaction of Cadent, to enable Cadent to fitilstatutory functions in a manner no less
efficient that previously;

“apparatus” means any gas mains, pipelines, pjpessure governors, ventilators, cathodic
protection (including transformed rectifiers andg @ssociated groundbeds or cables), cables,
marker posts, block valves, hydrogen above gronsthllations or other apparatus belonging
to, or maintained by, Cadent for the purposes ale@ts undertaking together with any
replacement apparatus and such other apparatusrumied pursuant to the Order that
becomes operational apparatus of Cadent for thpopas of Cadent’s undertaking and
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includes any structure in which apparatus is ot bé lodged or which gives or will give
access to apparatus;

“authorised works” has the same meaning as is divéhe term “authorised development” in
article 2 of this Order and includes any associd®dlopment authorised by the Order;

“Cadent” means Cadent Gas Limited and includesuitEessors in title or any successor as a
gas transport within the meaning of Part 1 of tlas Gct 1986;

“Cadent’s undertaking” means the rights, duties abligations of Cadent Gas Limited as a
public gas transporter within the meaning of Secfioof the Gas Act 1986 (as amended by
the Gas Act 1995);

“commence” and “commencement” has the same measnig article 2 (interpretation) of
this Order but shall include intrusive operations the purposes of archaeological, ground
condition or structural investigations and intresiemedial work in respect of contamination
or other adverse ground conditions, where suchatiperor work is within 15 metres in any
direction of Cadent’s apparatus;

“deed of consent” means a deed of consent, crosgiregment, deed of variation or new deed
of grant agreed between the parties acting reafomalorder to vary or replace existing
easements, agreements, enactments and other sedst® so as to secure land rights and
interests as are necessary to carry out, mainderate and use the apparatus in a manner
consistent with the terms of this Part of this Stthe;

“facilities and rights” for construction and for méenance include any appropriate working
areas required to reasonably and safely undertedtecbnstruction or maintenance, and any
necessary rights of access;

“functions” includes powers and duties;

“ground mitigation scheme” means a scheme appréwe@adent (such approval not to be
unreasonably withheld or delayed) setting out theessary, reasonable measures (if any) for
a ground subsidence event;

“ground monitoring scheme” means a reasonable seHemmonitoring ground subsidence

which sets out the apparatus which is to be subjestich monitoring, the extent of land to be
monitored, the manner in which ground levels arédéomonitored, the timescales of any
monitoring activities and the extent of ground $désce which, if exceeded, must require the
undertaker to submit for Cadent’s approval (sugbtreyal not to be unreasonably withheld or
delayed) a ground mitigation scheme;

“ground subsidence event” means any ground subsidédentified by the monitoring
activities set out in the ground monitoring schah® has exceeded the level described in the
ground monitoring scheme as requiring a groundgatiton scheme;

“in” in a context referring to apparatus or altdiva apparatus in land includes a reference to
apparatus or alternative apparatus under, oversscalong or upon such land;

“maintain” and “maintenance” include the abilitydamight to do any of the following in
relation to any apparatus or alternative apparafuSadent including retain, lay, construct,
inspect, maintain, protect, use, access, enlag@aae, renew, remove, decommission or
render unusable or remove the apparatus;

“parent company” means a parent company of the ntaider acceptable to Cadent and which
will have been approved by Cadent acting reasonably

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnagrtother documents that are reasonably
necessary to properly and sufficiently describe @sgkss the works to be executed;

“rights” includes rights and restrictive covenardasd, in relation to decommissioned
apparatus, the surrender of rights, release oflitieb and transfer of decommissioned
apparatus;

“specified works” means any of the authorised wavksch—
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(@) will or may be situated over, or within 15 metregasured in any direction of any
apparatus the removal of which has not been redjbiyethe undertaker under paragraph
120(2) (removal of apparatus) or otherwise;

(b) may in any way adversely affect any apparatus #moval of which has not been
required by the undertaker under paragraph 120¢2)dval of apparatus) or otherwise;
or

(c) include any of the activities that are referredntdCD/SP/SSW/22 Cadent’s policies for
safe working in proximity to gas apparatus Speaifan for safe working in the vicinity
of Cadent assets; and

“undertaker” means the undertaker as defined iol@ of the Order.

On Street apparatus

117—(1) This Schedule does not apply to apparatusspect of which the relations between the
undertaker and Cadent are regulated by the praxisibPart 3 of the 1991 Act, except for—

(a) paragraphs 118 (apparatus of Cadent in temporalilyed or restricted streets), 120
(retained apparatus: protection of Cadent), 12Bdeges) and 124 (indemnity); and

(b) where sub-paragraph (2) applies, paragraphs 118o¢a of apparatus) and 121
(facilities and rights for alternative apparatus).

(2) This sub-paragraph applies where any apparatus/ésted from an alignment within the
existing adopted public highway but not wholly meg@d within the existing public highway,
notwithstanding that any diversion may be carriatunder the provisions of Part 3 of the 1991
Act.

(3) Notwithstanding article 32 (rights under or overests) or any other powers in the Order
generally, section 85 of the 1991 Act in relatian dost sharing and the regulations made
thereunder will not apply in relation to any diviersof apparatus of Cadent under the 1991 Act.

Apparatus of Cadent in temporarily closed or restrcted streets

118.Where any street is subject to temporary altematitiversion or restriction of use of any
street under the powers of article 16 (temporaoguale or restriction of streets and public rigHts o
way), Cadent will be at liberty at all times to ¢a&ll necessary access across any such streat and t
execute and do all such works and things in, upoander any such street as it would have been
entitled to do immediately before such temporamysute, alteration, diversion or restriction in
respect of any apparatus which at the time of tbeuce or diversion was in that street, unless
otherwise agreed.

Protective works to buildings

119—(1) Except in an emergency, the undertaker, inctee of the powers conferred by article
21 (protective works to buildings), must exercigese powers so as not to obstruct or render less
convenient the access to any apparatus withouwvthieen consent of Cadent (which must not be
unreasonably be withheld or delayed) and, if lagom of the exercise of those powers any damage
to any apparatus (other than apparatus the repainioh is not reasonably necessary in view of its
intended removal or abandonment) or property ofe@adr any interruption in the supply of gas by
Cadent, as the case may be, is caused, the ureferfalst bear and pay on demand the cost
reasonably incurred by Cadent in making good sachadje or restoring the supply; and, subject to
sub-paragraph (2), will—

(a) pay compensation to Cadent for any loss sustainét &nd

(b) indemnify Cadent against all claims, demands, @dicgys, costs, damages and expenses
which may be made or taken against or recoverad @oincurred by Cadent, by reason
of any such damage or interruption.

(2) Nothing in this paragraph imposes any liabilitytba undertaker with respect to any damage
or interruption to the extent that such damagentariuption is attributable to the act, neglect or
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default of Cadent or its contractors or workmerd @adent will give to the undertaker reasonable
notice of any claim or demand as aforesaid andetiblement or compromise thereof shall be
made by Cadent, save in respect of any paymeniregqunder a statutory compensation scheme,
without first consulting the undertaker and givitige undertaker an opportunity to make
representations as to the claim or demand.

Removal of apparatus

120—(1) If, in the exercise of the powers conferredthg Order, the undertaker acquires any
interest in any land in which any apparatus isgathat apparatus must not be decommissioned or
removed under this Part of this Schedule and agiyt Bf Cadent to maintain that apparatus in that
land must not be extinguished or interfered witkil aiternative apparatus has been constructed, is
in operation, and the facilities and rights refdrte in sub-paragraph (2) have been provided,do th
satisfaction of Cadent and in accordance with saragraphs (2) to (5) inclusive.

(2) If, for the purpose of executing any works in, angder or over any land purchased, held,
appropriated or used under the Order, the undertakeires the removal of any apparatus placed
in that land, it must give to Cadent advance wmittetice of not less than 56 days, of that
requirement, together with a plan and section efwlork proposed, and of the proposed position
of the alternative apparatus to be provided or ttoated and in that case (or if in consequence of
the exercise of any of the powers conferred byQ@hder Cadent reasonably needs to move or
remove any of its apparatus) the undertaker miistcafo Cadent to its satisfaction (taking into
account sub-paragraph (1)) the necessary faciétielsrights—

(@) for the construction of alternative apparatus (idelg appropriate working areas
required to reasonably and safely undertake negessaks by Cadent in respect of the
apparatus);

(b) subsequently for the maintenance of that appafatakiding appropriate working areas
required to reasonably and safely undertake negessaks by Cadent in respect of the
apparatus); and

(c) to allow access to that apparatus (including apate working areas required to
reasonably and safely undertake necessary workatgnt in respect of the apparatus).

(3) If the undertaker is unable to afford such fa@Btiand rights as are mentioned in sub-
paragraph (2), in the land in which the alternatipparatus or part of such apparatus is to be
constructed, Cadent may, on receipt of a writteticacdto that effect from the undertaker, take
such steps as are reasonable in the circumstancas endeavour to assist the undertaker in
obtaining the necessary facilities and rights im ldnd in which the alternative apparatus is to be
constructed save that this obligation will not exteto the requirement for Cadent to use its
compulsory purchase powers to this end unless itgiabsolute discretion) elects to so do.

(4) Any alternative apparatus to be constructed in lahdr land secured by the undertaker
under this Part of this Schedule must be constilotsuch manner and in such line or situation as
may be agreed between Cadent and the undertakettied by arbitration.

(5) Cadent must, after the alternative apparatus frdd@ded or constructed has been agreed or
settled, and subject to the prior grant to Cadérsiuch facilities and rights as are referred to in
sub-paragraph (2) or (3) have been afforded to @aideits satisfaction, then proceed without
unnecessary delay to construct and bring into djperthe alternative apparatus and subsequently
to decommission or remove any apparatus requirethdyundertaker to be decommissioned or
removed under the provisions of this Part of tlikeslule.

Facilities and rights for alternative apparatus

121—(1) Where, in accordance with the provisions a$ fhart of this Schedule, the undertaker
affords to or secures for Cadent facilities andhtdgin land for the access to, construction and
maintenance of alternative apparatus in substitufior apparatus to be decommissioned or
removed, those facilities and rights must be ginipon such terms and conditions as may be
agreed between the undertaker and Cadent and musi kess favourable on the whole to Cadent
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than the facilities and rights enjoyed by it inpest of the apparatus to be decommissioned or
removed unless otherwise agreed by Cadent.

(2) If the facilities and rights to be afforded by thedertaker and agreed with Cadent under
sub-paragraph (1) in respect of any alternativeaggips, and the terms and conditions subject to
which those facilities and rights are to be granted less favourable on the whole to Cadent (in
Cadent’s opinion) than the facilities and rightgogad by it in respect of the apparatus to be
decommissioned or removed, then the terms and tiomslito which those facilities and rights are
subject in the matter will be referred to arbiatin accordance with paragraph 128 (arbitration)
of this Part of this Schedule and the arbitratorsimmake such provision for the payment of
compensation by the undertaker to Cadent as appedhe arbitrator to be reasonable having
regard to all the circumstances of the particudesec

Retained apparatus: protection of Cadent

122—(1) Not less than 56 days before the commencenfeamy specified works the undertaker
must submit to Cadent a plan and, if reasonablyired by Cadent, a ground monitoring scheme in
respect of those works.

(2) The plan to be submitted to Cadent under sub-paphg(l) must include a method
statement and describe—

(@) the exact position of the works;
(b) the level at which these are proposed to be casistior renewed;

(c) the manner of their construction or renewal inabgdiletails of excavation, positioning of
plant etc.;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration psgmbto be made to or close to any such
apparatus; and

(f) any intended maintenance regimes.
(3) The undertaker must not commence any specified svarkil Cadent has given written
approval of the plan so submitted (and the grouaditaring scheme if required).
(4) Any approval of Cadent given under sub-paragraph-(3

(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraph (5) provided that any conditions are comoated to the undertaker within a
period of 42 days beginning with the date on whécblan is submitted to Cadent in
accordance with sub-paragraph (1); and

(b) must not be unreasonably withheld or delayed.

(5) For the purposes of sub-paragraph (4)(b) it wildbemed to be reasonable for any approval
to be refused if Cadent considers that the spéoaifierks would:

(@) cause interference with or risk of damage to ifsaagtus; or
(b) prevent access to its apparatus at any time.
(c) and these cannot be reasonably addressed by nadidifis under sub-paragraph (6).

(6) In relation to any specified works to which subggaaphs (1) and/or (2) apply Cadent may
require such modifications to be made to the pamay be reasonably necessary for the purpose
of securing its apparatus against interferencéskraf damage or for the purpose of providing or
securing proper and convenient means of accessyt@mpparatus and Cadent must notify the
undertaker of such modifications within a periodd@fdays beginning with the date on which the
plan required under sub-paragraph (1) has beenigatrio Cadent.

(7) Works to which this paragraph applies must onlglecuted in accordance with—

(a) the plan submitted under sub-paragraph (1) (andngrenonitoring scheme if required),
as approved or as reasonably amended from timén® by agreement between the
undertaker and Cadent; and
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(b) all conditions imposed under sub-paragraph (4g@ag, Cadent will be entitled to watch
and inspect the execution of those works whereoredsy practicable to do so and in
accordance with any relevant health and safetglktipn.

(8) Where Cadent requires any protective works to lpeechout by itself or by the undertaker
(whether of a temporary or permanent nature) suotegtive works, inclusive of any measures or
schemes required and approved as part of the plammwed pursuant to this paragraph, must be
carried out to Cadent’s reasonable satisfactioor poi the commencement of any specified works
(or any relevant part thereof) for which protectiverks are required prior to commencement and
Cadent must give notice of its requirement for swabrks within 42 days of the date of
submission of a plan pursuant to this paragrapbefexn an emergency).

(9) If Cadent, in consequence of the works proposethéyndertaker, reasonably requires the
removal of any apparatus and gives written not&céhe undertaker of that requirement, sub-
paragraphs (1) to (3) and (5) to (7) apply aséf tamoval of the apparatus had been required by
the undertaker under paragraph 120(2) (removgbpéiatus).

(10) Nothing in this paragraph precludes the undertéicen submitting at any time or from
time to time, but in no case less than 56 daysrbefommencing the execution of the specified
works, a new plan, instead of the plan previouslynsitted, and having done so the provisions of
this paragraph will apply to and in respect oftlegv plan.

(11) As soon as reasonably practicable after any grauwtsidence event attributable to the
authorised works (including such an event attriblgt#o its maintenance)—

(@) the undertaker must implement an appropriate grauitigation scheme; and

(b) Cadent retains the right to carry out any furthecassary protective works for the
safeguarding of its apparatus and can recover acly sosts in line with paragraph 123
(expenses).

(12) The undertaker is not required to comply with sabagraph (1) where it needs to carry out
emergency works but in that case it must give tdeBainotice as soon as is reasonably practicable
and a plan of those works and must comply with—

(a) the conditions imposed under sub-paragraph (d)&far as is reasonably practicable in
the circumstances; and

(b) sub-paragraph (14) at all times.

(13) In this paragraph, “emergency works” means workesehexecution at the time when they
are executed is required in order to put an endrtdo prevent the occurrence of, circumstances
then existing or imminent (or which the person oemible for the works believes on reasonable
grounds to be existing or imminent) which are kil cause danger to persons or property.

(14) At all times when carrying out any works authorisedler the Order the undertaker must
comply with the Cadent’s policies for safe workimgproximity to gas apparatus “Specification
for safe working in the vicinity of Cadent Asset@&/SP/SSW/22" and HSE's “HS(~G)47
Avoiding Danger from underground services.

Expenses

123—(1) Subject to the following provisions of thisrpgraph, the undertaker must pay to Cadent
on demand all charges, costs and expenses arditifat reasonably and properly incurred by
Cadent in, or in connection with, the inspectioemoval, relaying or replacing, alteration or
protection of any apparatus or the constructiomrof new or alternative apparatus which may be
required in consequence of the execution of angifipe works as are referred to in this Part o§thi
Schedule including without limitation—

(a) any costs reasonably incurred by or compensatiopeply paid by Cadent in connection
with the negotiation and/or acquisition of rightstbe exercise of statutory powers for
such apparatus including without limitation all wogincluding professional fees)
incurred by Cadent as a consequence of Cadent;

(i) using its own compulsory purchase powers to accmimg necessary rights under
paragraph 120(3) (removal of apparatus) if it @léctdo so; and/or
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(i) exercising any compulsory purchase powers underQtaer transferred to or
benefitting Cadent;

(b) in connection with the cost of the carrying outaofy diversion work or the provision of
any alternative apparatus;

(c) the cutting off of any apparatus from any otherapfus or the making safe of redundant
apparatus;

(d) the approval of plans;

(e) the carrying out of protective works, plus a cdsieml sum to cover the cost of
maintaining and renewing permanent protective works

(f) the survey of any land, apparatus or works, theaoton and monitoring of works or the
installation or removal of any temporary works m@bly necessary in consequence of
the execution of any such works referred to in Bast of this Schedule; and

(g) any watching brief pursuant to sub-paragraph 124gemnity).

(2) There will be deducted from any sum payable undérparagraph (1) the value of any
apparatus removed under the provisions of this &fattis Schedule and which is not re-used as
part of the alternative apparatus, that value beaigulated after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatistituted for existing apparatus) is
placed at a depth greater than the depth at whikxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of

apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of

agreement, is not determined by arbitration in edamoce with paragraph 128 (arbitration) to be

necessary, then, if such placing involves coshedonstruction of works under this Part of this

Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thesteag depth, as the case may be, the amount
which apart from this sub-paragraph would be payablCadent by virtue of sub-paragraph (1)

will be reduced by the amount of that excess savthe¢ extent that it is not possible in the

circumstances to obtain the existing type of apparat the same capacity and dimensions or
place at the existing depth in which case full segtl be borne by the undertaker.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greatertti@tength of existing apparatus will not
be treated as a placing of apparatus of greateertimns than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeagreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole will be
treated as if it also had been agreed or had edatsrmined.

(5) Any amount which apart from this sub-paragraph wdg payable to Cadent in respect of
works by virtue of sub-paragraph (1) will, if therks include the placing of apparatus provided
in substitution for apparatus placed more than a&s/@nd 6 months earlier so as to confer on
Cadent any financial benefit by deferment of tineetifor renewal of the apparatus in the ordinary
course, be reduced by the amount which repredesitbenefit.

Indemnity

124—(1) Subject to sub-paragraphs (2) and (3), iféd®son or in consequence of the construction
of any such works authorised by this Part of thikeslule (including without limitation relocation,
diversion, decommissioning, construction and maiatee of apparatus or alternative apparatus) or
in consequence of the construction, use, maintenantailure of any of the authorised works by or
on behalf of the undertaker or in consequence pfaah or default of the undertaker (or any person
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employed or authorised by the undertaker) in thersm of carrying out such works, including
without limitation works carried out by the undéwa under this Part of this Schedule or any
subsidence resulting from any of these works, amabe is caused to any apparatus or alternative
apparatus (other than apparatus the repair of wisichot reasonably necessary in view of its
intended removal for the purposes of the authoritaelopment) or property of Cadent, or there is
any interruption in any service provided, or in thapply of any goods, by Cadent, or Cadent
becomes liable to pay any amount to any third pénty undertaker will—

(@) bear and pay on demand, accompanied by an invaicgaom from Cadent (where
available to Cadent), the cost reasonably incubrgdCadent in making good such
damage or restoring the supply; and

(b) indemnify Cadent for any other expenses, loss, dds)groceedings, damages, claims,
penalty, compensation or costs incurred by, paidixecovered from Cadent, by reason
or in consequence of any such damage or intermupticCadent becoming liable to any
third party as aforesaid other than arising from default of Cadent.

(2) The fact that any act or thing may have been dgn€addent on behalf of the undertaker or
in accordance with a plan approved by Cadent acaordance with any requirement of Cadent or
under its supervision including under any watchimgef will not (unless sub-paragraph (3)
applies) excuse the undertaker from liability untiher provisions of this sub-paragraph (1) unless
Cadent fails to carry out and execute the workp@ry with due care and attention and in a
skilful and workman like manner or in a manner thats not accord with the approved plan.

(3) Nothing in sub-paragraph (1) imposes any liabitythe undertaker in respect of—

(@) any damage or interruption to the extent that d@ttsbutable to the neglect or default of
Cadent, its officers, servants, contractors or gemd

(b) any indirect or consequential loss of any thirdtypéncluding but not limited to loss of
use, revenue, profit, contract, production, incedasost of working or business
interruption) arising from any such damage of intption, which is not reasonably
foreseeable at the commencement of the relevarksweferred to in sub-paragraph (1)
that is attributable to the neglect or default afiént, its officers, servants, contractors or
agents; and

(c) any part of the authorised works carried out byedadn the exercise of any functions
conferred by the Order pursuant to a grant or feansider article 8 (consent to transfer
benefit of the Order) of the Order.

(4) Cadent must:

(a) give the undertaker reasonable written notice gfsarch third party claim or demand as
soon as reasonably practicable after Cadent bec@wese of any such claims or
demands, and no settlement, admission of liakbiitgompromise must, unless payment
is required in connection with a statutory compénsascheme, be made without first:

(i) consulting the undertaker and having due regaahyorepresentations made by it;

(i) provide the undertaker with reasonable advanceeati the material terms of any
proposed settlement, admission of liability or coompise; and

(iii) where Cadent departs from the undertaker’s repratsams, give written reasons for
doing so; and

(b) in respect of any matter covered by the indemnityerg by the undertaker in this
paragraph, at all times act reasonably and in émeesmanner as it would as if settling
third party claims on its own behalf from its owméls.

(5) The undertaker must not commence construction rfarst not permit the commencement of
such construction) of the authorised works on amglowned by Cadent or in respect of which
Cadent has an easement or wayleave for its appasatany other interest or to carry out any
works within 15 metres in any direction of Cadergjgparatus until the following condition are
satisfied:

(@) unless and until Cadent is satisfied acting redslgnébut subject to all necessary
regulatory constraints) that the undertaker has firovided the acceptable security (and
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provided evidence that it will maintain such acebpt security for the construction
period of the authorised works from the proposee ddcommencement of construction
of the authorised works) and Cadent has confirrhedsame to the undertaker in writing;
and

(b) unless and until Cadent is satisfied acting redslgnébut subject to all necessary
regulatory constraints) that the undertaker hascyseml acceptable insurance (and
provided evidence to Cadent that it shall maintsich acceptable insurance for the
construction period of the authorised works from ginoposed date of commencement of
construction of the authorised works) and Cadestdunfirmed the same in writing to
the undertaker.

(6) In the event that the undertaker fails to complyhveiub-paragraph (5), nothing in this Part
of this Schedule prevents Cadent from seeking atjua relief (or any other equitable remedy) in
any court of competent jurisdiction.

Enactments and agreements

125.Except where this Part of this Schedule providdéermvise, nothing in this Part of this
Schedule affects the provisions of any enactmerigoeement regulating the relations between the
undertaker and Cadent in respect of any apparaiti®t erected in land belonging to the undertaker
on the date on which the Order is made.

Co-operation

126—(1) Where in consequence of the of the proposedtoaction of any part of the authorised
works, the undertaker or Cadent requires the rehafapparatus under paragraph 118(2) (removal
of apparatus) or Cadent makes reasonable requiterferthe protection or alteration of apparatus
under paragraph 122 (retained apparatus: protecfiadDadent), the undertaker must use its best
endeavours to co-ordinate the execution of the svarkhe interests of safety and the efficient and
economic execution of the authorised works anchtakito account the need to ensure the safe and
efficient operation of Cadent’s undertaking and €adnust use its best endeavours to co-operate
with the undertaker for that purpose.

(2) For the avoidance of doubt whenever Cadent’s canagreement or approval is required in
relation to plans, documents or other informatiabrsitted by the undertaker or the taking of
action by the undertaker, Cadent’s consent mush@oinreasonably withheld or delayed.

Access

127.1f in consequence of the powers conferred by thide©the access to any apparatus is
materially obstructed, the undertaker must prodeh alternative rights and means of access to
such apparatus as will enable Cadent to maintaimserthe apparatus no less effectively than was
possible before such obstruction.

Arbitration

128.Save for differences or disputes arising undermaragraphs 120(2) and 1(4) (removal of
apparatus), any difference or dispute arising betwhe undertaker and Cadent under this Part of
this Schedule must, unless otherwise agreed iringribetween the undertaker and Cadent, be
determined by arbitration in accordance with aetidb (arbitration).

Notices

129.Notwithstanding article 47 (service of notices)y aplans submitted to Cadent by the
undertaker pursuant to paragraph 122(1) (retaippdratus: protection of Cadent) must be sent via
email to Cadent Gas Limited Plant Protection atypleotection@cadentgas.com copied by e-mail to
toby.feirn@cadentgas.com and sent to the Generaiseb Department at Cadent’s registered office
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or such other address as Cadent may from timen dippoint instead for that purpose and notify to
the undertaker in writing.

PART 10
FOR THE PROTECTION OF LOCAL HIGHWAY AUTHORITIES

Application

130.The provisions of this Part of this Schedule haffect and apply to highway works within
the administrative area of the local highway autiipunless otherwise agreed in writing between
the undertaker and the local highway authority.

Interpretation
131—(1) The terms used in this Part of this Schedtdeaa defined in article 2 (interpretation) of
this Order save where inconsistent with sub-papg(a) which will prevail.
(2) In this Part of this Schedule—

“as built information” means one digital copy oftfollowing information where applicable
to the highway works in question—

(a) as constructed drawings in both PDF and AutoCAD DWi@ats for anything designed
by the undertaker;

(b) list of suppliers and materials used;

(c) product data sheets, technical specificationslfonaterials used;

(d) as constructed information for any utilities disemd or moved during the works;
(e) method statements for works carried out;

(f) in relation to road lighting, signs and traffic s&ds any information required by Series
1400 of the Specification for Highway Works (or asuccessor document);

(g) plan of temporary signage indicating new road lagpu
(h) populated post-construction inventory in a formeagt with the local highway authority;

(i) organisation and methods manuals for all produssduin the construction of the
authorised development;

(j) as constructed programme;
(k) a Stage 3 Road Safety Audit and any exception®egeand
() health and safety file;

“the bond sum” means the sum equal to 110% ohalicbsts of the carrying out the highway
works concerned and 100% of the commuted sum mglati those highway works or such
other sum agreed between the undertaker and taeHmghway authority;

“CDC” means the City of Doncaster Council of Cidéfice, Waterdale, Doncaster DN13BU;

“commuted sum” means such sum as provided for ragraph 137(2) (security) of this Part
of this Schedule and to be used to fund the futost of maintenance of the highway works
and which may be required for the following infrasture items where relevant to the CDC
highway works: highway trees and hedgerows; suetdéndrainage, linear drainage units;
traffic signals and associated equipment; highwayctires; bespoke materials; grass verges
and soft landscapes; street lighting equipmentutting any bespoke equipment; CCTV
camera and associated equipment; and vehicleirgstyatems;

“contractor” means any contractor or sub-contraefgpointed by the undertaker to carry out
the highway works;
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“detailed design information” means the followingadings, specifications and other
information unless otherwise agreed between theal Idighway authority and the
undertaker—

(a) site clearance details;

(b) boundary environmental and mitigation fencing;

(c) drainage and ducting;

(d) earthworks including supporting geotechnical aseesss;

(e) pavement, pavement foundations, kerbs, footwaypawmdd areas, including vertical and
horizontal alignments;

(f) traffic signs and road markings;

(g) traffic signal equipment and associated signal iplgeand timing detail;

(h) electrical work for traffic signs and signals;

(i) highway structures;

() Stage 2 Road Safety Audit and exceptions agreed;

(k) utilities diversions;

(I) topographical survey;

(m) identification of any land to be dedicated as higiyw

(n) pre-construction health and safety information; and

(o) such other information as the local highway autiiggasonably consider necessary.

=

where relevant to the highway works concerned;

“estimated costs” means the estimated costs agnasdant to sub-paragraphs 134(1) and (5)
(payments) of this Part of this Schedule;

“the excess” means the amount by which the loagthleay authority estimates that the costs
referred to in sub-paragraph 134(3) (paymentshisf Part of this Schedule will exceed the
estimated costs;

“highway works” means any works authorised by thisler undertaken on, to or under any
highway which is maintainable by the local highveayhority;

“local highway authority” means the highway authpfor the area in which the highway is
situated, being CDC or North Lincolnshire Counailtheir respective capacities as highway
authorities;

“nominated persons” means the undertaker's reptabess or the contractor's
representatives on site during the carrying outhef highway works as notified to the local
highway authority from time to time;

“programme of works” means a document setting bet equence and timetabling of the
highway works in question;

“Road Safety Audit” means an audit carried out ccaadance with the Road Safety Audit
Standard;

“Road Safety Audit Standard” means GG 119 or amgessor document;

“utilities” means any pipes, wires, cables or equépt belonging to any person or body
having power or consent to undertake street wonkieuthe 1991 Act; and

“winter maintenance” means maintenance of the soafhce to deal with snow and ice during
the winter months.
Prior approvals and security

132—(1) The highway works must not commence until—

(@) the detailed design information and a programmevarfks has been submitted to and
approved by the local highway authority;
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(b)

(©

(d)

(e)

®

()
(h)

the local highway authority has agreed the bond f&urthose works and the undertaker
has provided security for the carrying them outpasvided for in paragraph 137
(security) of this Part of this Schedule or someeotform of security acceptable to the
local highway authority;

the local highway authority has approved the abdif and CVs for all Road Safety
Audits and exceptions to items raised if approprifar those works in accordance with
the Road Safety Audit Standard;

a Stage 2 Road Safety Audit has been carried awsipect of those works and all issues
raised incorporated into an amended design apprbyate local highway authority or
any relevant exceptions approved by the local haghauthority;

the undertaker has agreed the commuted sum foe twosks with the local highway
authority to be calculated in accordance with papaly 138(2) (commuted sums) of this
Part of this Schedule;

the undertaker has provided confirmation of ownigréh the local highway authority for
any land which is to be dedicated as highway falhgwcompletion of the highway
works;

the undertaker has obtained any necessary permitsr the permit schemes, as they
apply to the highway works by virtue of article d2this Order; and

the undertaker has notified the Health and SafeBcttive (if required) of those works
and has provided the local highway authority witkagpy of that notification and any
acknowledgement from the Health and Safety Exeeutiv

Carrying out of works

133—(1) The undertaker must prior to commencementhef highway works give the local
highway authority 28 days’ notice in writing of tliate on which those works will start unless
otherwise agreed with the local highway authority.

(2) The undertaker must comply with any road space ibgokrocedures under the permit
schemes, as they apply to the highway works byeidf article 12 of this Order, prior to and
during the carrying out of the highway works and highway works for which a road space
booking is required must commence without a roatsgooking having first been secured.

(3) For the purposes of sub-paragraph (2), a road spacking is required when the work
comprises a registrable work or registrable agtiwithin the meaning of the permit schemes.

(4) The highway works must be carried out to the sattsbn of the local highway authority in
accordance with—

@)

(b)

(©)

the relevant detailed design information, a progrenof works and any other details
approved or otherwise required pursuant to paragrap2(1) (prior approvals and
security) of this Part of this Schedule or as sgbsatly varied by agreement between the
undertaker and the local highway authority;

the Department for Transport’'s Manual for Streddgsign Manual for Roads and
Bridges, Local Transport Note 1/20, the Specifmatior Highway Works (contained
within the Manual of Contract Documents for Highwayorks), all relevant interim
advice notes, the Traffic Signs Manual and the firéigns Regulations and General
Directions 2016, and any amendment to or subsiitutiereof for the time being in force
save to the extent that a departure from such atdachas been approved by the local
highway authority; and

all aspects of the Construction (Design and Manag¢mRegulations 2015 or any
statutory amendment or variation of the same angaiticular the undertaker as client
shall ensure that all client duties (as definethansaid regulations) are undertaken to the
satisfaction of the local highway authority.

(5) The undertaker must permit and require the cormtratct permit at all reasonable times
persons authorised by the local highway authoritfiose identity must have been previously
notified to the undertaker by the local highwayhauity) to gain access to the land upon which
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the highway works are being carried out for theppses of inspection and supervision and the
undertaker must provide to the local highway authaontact details of the nominated persons
with whom the local highway authority should liaidaring the carrying out of the highway
works.

(6) At any time during the carrying out of the highwagrks the nominated persons must act
upon any reasonable request made by the local highwthority in relation to the carrying out of
the highway works as soon as practicable follonsngh request being made to the nominated
persons.

(7) If at any time the undertaker does not comply vétly of the terms of this Part of this
Schedule in respect of the highway works havinghlgieen notice of an alleged breach and an
adequate opportunity to remedy it by the local higj authority, the local highway authority, on
giving the undertaker 28 days’ notice in writingthat effect, is entitled to either—

(@) carry out and complete the highway works and anynteaance works which the
undertaker would have been responsible for on tidetaker’s behalf; or

(b) carry out such necessary works of reinstatemerthefhighways and other land and
premises of the local highway authority, and imeitcase the undertaker must within 28
days of receipt of the itemised costs pay to tlmlldhighway authority the costs so
incurred by the local highway authority in undentakthis work.

(8) If at any time the undertaker, in carrying out thghway works, causes any damage to the
local road network not hereby authorised then dleallhighway authority is to give notice of such
damage and allow the undertaker 28 days to renmeelgamage. Should the undertaker fail to
adequately remedy the damage to the satisfactioth@flocal highway authority, the local
highway authority, on giving the undertaker 14 daysice in writing to that effect, is entitled to
carry out such necessary works deemed appropoatentedy the damage, and the undertaker
must within 28 days of receipt of the itemised sqsty to the local highway authority the costs so
incurred by the local highway authority in undentakthis work.

(9) Nothing in this Part of this Schedule preventsltwal highway authority from carrying out
any work or taking such action as deemed appr@pngthout prior notice to the undertaker, in
the event of an emergency or danger to the pufiie.cost to the local highway authority of such
work or action being chargeable to and recoverfibfa the undertaker if the need for such action
arises from the carrying out of the highway works.

(10) The undertaker, in carrying out the highway worksyst at its own expense divert or
protect all utilities as may be necessary to endi#ehighway works to be properly carried out,
and all agreed alterations to existing servicestiasarried out to the reasonable satisfaction of
the local highway authority.

(11)In the event that the local highway authority ircuadditional costs in the winter
maintenance of the highway as a result of traffamegement measures regulating the highway
works concerned (over and above the costs thatduoave been incurred in the absence of the
highway works being carried out), the undertakeistmeimburse the local highway authority
those additional costs, such costs to include dnyirdstration costs incurred.

(12) The undertaker must notify the local highway autiyasf the intended date of opening of
highway works to public traffic not less than 14yslan advance of the intended date and the
undertaker must notify the local highway authodfythe actual date that such works are open to
public traffic on each occasion within 14 daystattoccurrence.

Payments

134—(1) The undertaker must fund the whole of the aisthe highway works and all costs
incidental to the highway works and must also pmaghe local highway authority in respect of the
highway works a sum equal to the whole of any castd expenses which the local highway
authority reasonably incur, including costs andemges for using external staff and resources as
well as costs and expenses of using in-house ataffresources in relation to the highway works
and arising out of them and their implementatiac|uding —
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(@) the checking and approval of all design work carrimut by or on behalf of the
undertaker;

(b) costs in relation to agreeing the programme of work
(c) the carrying out of the inspection of the highwayrke; and

(d) all administrative costs in relation to paragrafdjs (b) and (c), together comprising “the
estimated costs”.

(2) The undertaker must pay to the local highway aitthtire total costs that the local highway
authority believe will be properly and necessaiiigurred by the local highway authority in
undertaking any statutory procedure or preparing langing into force any traffic regulation
order or orders necessary to carry out or for &ffely implementing the highway works provided
that this sub-paragraph does not apply to the rgakihany orders which duplicate orders
contained in this Order.

(3) The undertaker and the local highway authority naggte a schedule of the estimated costs
to be incurred pursuant to sub-paragraphs (1) 2nth (respect of the highway works prior to the
commencement of those works.

(4) The undertaker must make the payments referrech teub-paragraphs (1) and (2) as
follows—

(@) the undertaker must pay a sum equal to the agrstédated costs to the local highway
authority prior to the local highway authority umnid&ing those tasks in respect of the
highway works;

(b) if at any time or times after the payment refeti@ch paragraph (a) has become payable,
the local highway authority reasonably estimateat tthe costs referred to in sub-
paragraphs (1) and (2) above will exceed the estineosts, it may, provided that such
excess has been agreed by variation to the schexfateed to in sub-paragraph (3), give
notice to the undertaker of the excess and thertald® must pay to the local highway
authority within 28 days of the date of that noticeum equal to the excess.

(5) Within 91 days of the issue of the final certifiedor the highway works the local highway
authority must give the undertaker a final accaafnthe costs referred to in sub-paragraphs (1)
and (2) and within 28 days from the expiry of teday period —

(a) if the account shows a further sum as due to tbal loighway authority the undertaker
must pay to the local highway authority the sumvghdue to it in that final account; and

(b) if the account shows that the payment or paymemtgqusly made have exceeded those
costs the local highway authority must refund ttifeience to the undertaker.

(6) If any payment due under any of the provisionshe Part of this Schedule is not made on
or before the date on which it falls due the p&tyn whom it was due must at the same time as
making the payment pay to the party to whom it vhas interest at 1% above the rate payable in
respect of compensation under section 32 (ratetefdst after entry on land) of the 1961 Act for
the period starting on the date upon which the anfiell due and ending with the date of
payment of the sum on which interest is payablettogy with that interest.

Provisional certificate and defects and maintenancperiod

135—(1) Following completion of the highway works aoidbvided—

(a) the local highway authority and the undertaker Hairgly inspected the highway works,
the local highway authority have provided the uteder with a definitive list of any
further works to be carried out (which will includey defects in or damage to the road
surface water drainage system) and those works Hmen completed without
unreasonable delay to the local highway authority&sonable satisfaction;

(b) the undertaker has provided a plan clearly ideiniifythe extent of any land which is to
become highway maintainable at public expense éydbal highway authority upon the
issue of the final certificate referred to in paegh 136 (final certificate) of this Part of
this Schedule;
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(c) the undertaker has provided confirmation that adgiteonal land which is to be
dedicated as highway maintainable at public expense dedicated; and

(d) the as built information has been provided to dual highway authority,

the local highway authority must issue a provisiargrtificate of completion in respect of the
highway works, such certificate not to be unreabbnaithheld or delayed.

(2) Subject to sub-paragraph (3) the undertaker mugs atwn expense remedy any and all
defects attributable to the defecting constructibthe highway works as reasonably required to
be remedied by the local highway authority and iified by the local highway authority during a
period of 12 months from the date of the provisiaeatificate.

Final certificate

136—(1) The undertaker must apply to the local highveaghority for the issue of the final
certificate in respect of the highway works at éxpiration of the 12 month period referred to in
paragraph 135(2) (provisional certificate and disfend maintenance period) of this Part of this
Schedule or, if later, on the date on which anyedsfor damage arising during that period which
are the responsibility of the undertaker undemtteerisions of paragraph 135 (provisional certifecat
and defects and maintenance period) of this Pathisf Schedule have been made good to the
reasonable satisfaction of the local highway adihor

(2) If the provisions of sub-paragraph (1) are satisflee local highway authority must issue a
final certificate for the highway works concernedch certificate not to be unreasonably withheld
or delayed.

Security

137—(1) The highway works must not commence until timelertaker secures a bond from a
bondsman (or other form of security as agreed wi¢éhlocal highway authority) first approved by
the local highway authority drafted substantiaydetailed in Form 1 contained after paragraph 144
(form of bond) of this Part of this Schedule, octswther form that may be agreed between the
undertaker and the local high-way authority, toeimaiify the local highway authority against all
losses, damages, costs or expenses arising froraraagh of any one or more of the obligations of
the undertaker in respect of the highway works uitde provisions of this Part of this Schedule,
provided that the relevant maximum liability of thend does not exceed the bond sum which
applies to it.

(2) Each bond sum is to be progressively reduced ke

(@) on receipt of written confirmation (including repeiof receipted invoices evidencing
payments made by the undertaker to the contradtors)the undertaker of the payments
made from time to time to the contractor (“the sigzion”), the local highway authority
may in writing authorise the reduction of the relet/bond sum by such proportion of the
bond sum as amounts to 75% of those payments @ebtitht —

(i) an evaluation of the highway works completed andaiaing has been carried out
by the undertaker and audited and agreed by tha lighway authority to ensure
that the stage of completion of the works is re@tio the payments made by the
undertaker to the contractors (the local highwathaity will only be required to
provide the said authorisation if it is satisfidtt the monies remaining secured by
the bond sum will be sufficient to cover all renmiaghcosts and liabilities anticipated
to be incurred in completing the highway works mnsadditional 10%); and

(ii) the operation of paragraph (a) will not enable alerall reduction of the relevant
bond to be greater than 75% of the original bord;su

(b) within 20 working days of completion of the highwawprks (as evidenced by the issuing
of the provisional certificate pursuant to paragrd®5(1) (provisional certificate and
defects and maintenance period) of this Part sf $ithedule) the local highway authority
must in writing release the bond provider fromatdigations in respect of 75% of the
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bond sum save insofar as any claim or claims haes Imade against the relevant bond
and/or liability on its part has arisen prior tatllate; and

(c) within 20 working days of the issue of the finattdieate for the highway works referred
to in paragraph 136 (final certificate) of this Paf this Schedule the local highway
authority must in writing release the bond proviftem all its obligations in respect of
the relevant bond save insofar as any claim omsddiave been made against the bond or
liability on its part has arisen prior to that date

Commuted sums

138—(1) Prior to the issue of the final certificatergspect of any highway works the undertaker
must pay to the local highway authority any commdusems payable in respect of those works
calculated as provided for in sub-paragraph (2).

(2) The rates to be applied in calculating the commustgths payable must be calculated in
accordance with the City of Doncaster Council’'s omrted sum methodology prior to
commencement of the highway works.

Insurance

139.The undertaker must prior to commencement of igaway works effect public liability
insurance with an insurer in the minimum sum of,800,000.00 (ten million pounds) for any one
claim against any legal liability for damage lossrgury to any property or any person arising out
of or in connection with the execution of the higlyworks or any part thereof by the undertaker.

Indemnity

140—(1) The undertaker must in relation to the cagyout of the highway works take such
precautions for the protection of the public andaie interest as would be incumbent upon it if it
were the local highway authority and must indemttify local highway authority from and against
all costs, expenses, damages, losses and liab#itising from or in connection with or ancillary t
any claim demand action or proceedings resultingfthe design and carrying out of the highway
works, provided that —

(a) the foregoing indemnity shall not extend to anytgoexpenses, liabilities and damages
caused by or arising out of the neglect or defatithe local highway authority or its
officers, servants, agents or contractors or anggoeor body for whom it is responsible;

(b) the local highway authority must notify the undkeia upon receipt of any claim
specifying the nature of the indemnity liability ieasonable detail where such detail is
known by the local highway authority and invite tinedertaker to take conduct of the
defence of such claim;

(c) the local highway authority must not make any adois of liability, settlement or
compromise without the consent of the undertakech{onsent not to be unreasonably
withheld or delayed) who, if withholding such consehas the sole conduct of any
settlement or compromise or of any proceedingsssaeyg to resist the claim or demand
provided that—

(i) if the undertaker does not respond to a writtemestifor consent within 14 days of
that request, consent is deemed to have been dramie

(ii) if the undertaker withholds consent and has soledect of any settlement or
compromise or of any proceedings, the undertakest pursue the matter diligently
and must indemnify the local highway authority aghiany costs, expenses,
damages, losses or liabilities incurred by the libdghway authority as a result of
that conduct, including any increase in the amairthe claim attributable to the
undertaker’s conduct.

(2) The local highway authority must use its reasonabldeavours to mitigate in whole or in
part and to minimise any costs, expenses, lossaddsnand penalties to which the indemnity
under this paragraph applies where it is withinltwal highway authority’s reasonable gift and
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control to do so and which expressly excludes drligation to mitigate liability arising from
third parties which is outside of the local highvathority’s control. The local highway authority
must provide an explanation of how any claim hasnbenitigated or minimised or where
mitigation or minimisation is not possible an exgton as to why, if reasonably requested to do
so by the undertaker and only in relation to ctisés are incurred which are within the relevant
highway authority’s direct control.

(3) If, further to sub-paragraph (1)(b), the undertaects to take conduct of the defence of any
claim the undertaker will assume liability for albsts, expenses, damages, losses and liabilities
arising from or in connection with, or ancillary, tany claim, demand, action or proceedings
resulting from the design and carrying out of tightvay works.

Road Safety Audits

141—(1) The undertaker must not engage or permit tigagement of any audit team unless that
audit team has first been approved by the locahéy authority as suitable to undertake Road
Safety Audits in accordance with the Road Safetglif8tandard.

(2) At any time during the detailed design stagesaballhighway authority may require that an
interim Road Safety Audit be carried out in accamawith the Road Safety Audit Standard and
be submitted to the local highway authority andafrequired by the local highway authority any
recommendations in such interim report must be émginted to the local highway authority’s
satisfaction.

(3) Prior to the approval of the detailed design infation for any highway works, a Stage 2
Road Safety Audit must be carried out in respecthoe works in accordance with the Road
Safety Audit Standard and must be submitted tdaba highway authority and if so required by
the local highway authority any recommendations enad the Stage 2 report must be
implemented to the local highway authority’s satision.

(4) Prior to the issue of the provisional certificaterespect of any highway works, a Stage 3
Road Safety Audit must be carried out for thosek&dn accordance with the Road Safety Audit
Standard and must be submitted to the local highsuaiiority and if so required by the local
highway authority any recommendations made in tfageS3 report must be implemented to the
local highway authority’s satisfaction.

(5) The local highway authority will provide to the werthker all information on any accident or
incident resulting in damage to the highway whiatuwrs in any phase of the highway works
during the period of 12 months from the date offitmvisional certificate.

(6) Subject to sub-paragraphs (7) and (8), the undartadust submit Stage 4 Road Safety
Audits for the highway works as required by andine with the timescales stipulated in the Road
Safety Audit Standard. The undertaker must comptly the findings of the Stage 4 Road Safety
Audits and be responsible for all costs of anddantal to such audits.

(7) The undertaker will not be required to carry outage 4 Road Safety Audit in respect of
any highway works unless the information providegdthe local highway authority under sub-
paragraph (5) identifies accidents or road safetycerns that may reasonably be attributable to
the design, construction or operation of the highwarks.

(8) In the absence of any such accidents or road safetgerns, the undertaker will not be
required to carry out a Stage 4 Road Safety Audit.

Approvals

142.Any approvals, certificates, consents or agreesneguired or sought from or with the local
highway authority pursuant to the provisions otRart of this Schedule must not be unreasonably
withheld or delayed and must be given in writing.

Street lighting

143.Notwithstanding any other provision of this Ordéire design and installation of any street
lighting must be carried out by the local highwagterity at the cost of the undertaker.
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Form 1- Form of Bond

144.Form 1 as referred to in paragraph 137 (secukity)

Form 1 — Form of Bond
BY THIS BOND DATED [ ] OF [ ]—

RWE Renewables UK Solar and Storage Limited incaigal and registered in England and
Wales with company number 14539260whose registeffed is at Windmill Hill Business Park,
Whitehill Way, Swindon, Wiltshire, England, SN5 6P#he undertaker”)

[ 1 (Company Registration Number [ ]) whose registkoffice is at [ ] (the “Surety”),
are held and firmly bound to:

[CITY OF DONCASTER COUNCIL of Civic Office, Watertls Doncaster DN1 3BU (“the
Council”)] [NORTH LINCOLNSHIRE COUNCIL of Church Sgare House, 30-40 High Street,
Scunthorpe DN15 6NL (“the Council”)]

in the maximum aggregate total sum of £] ] pouradbé paid to the Council for the payment of
which sum the undertaker and the Surety bind themsé¢heir successors and assigns.

1. The undertaker has agreed Protective Provisidthsthe Council which are included in Part 10
(for the protection of highway authorities) of Sdhke 14 (protective provisions) to the Tween
Bridge Solar Farm Order 202[ ] in which the undketawas given the right at its own expense
and subject to conditions to carry out temporary permanent works, operations and activities in
order to facilitate the construction, operation anaintenance of the Tween Bridge Solar Farm
DCO Project (the “Highway Works”).

2. This Bond is required under the said Proted®r@visions.

NOW THE CONDITION of the above-written Bond is sutiat if the undertaker shall fail to duly
perform and observe all the terms, provisions dtomi and stipulations of the said Protective
Provisions on the undertaker’'s part to be perforamed observed according to the true intent and
meaning thereof the Surety shall promptly, subjecthe provisions of this Bond, pay to the
Council a sum or sums demanded by them upon rebgighe Surety of a demand from the
Council, in writing, stating that the undertakeiriforeach of the Protective Provisions and stating
the nature of the breach up to the amount of tlewexwritten Bond PROVIDED ALWAYS that
the giving by the Council of any extension of tifoe performing the said Protective Provisions or
any stipulations therein contained and on the gltte undertaker to be performed or any other
forgiveness or forbearance on the part of the Cibondts successors or assigns shall not in any
way release the Surety from any liability underabheve-written Bond.

PART 11
FOR THE PROTECTION OF NORTHERN POWERGRID LIMITED

Application

145.For the protection of Northern Powergrid the fallog provisions have effect, unless
otherwise agreed in writing between the undertakerNorthern Powergrid.

Interpretation

146.In this part of this Schedule—

“alternative apparatus” means alternative and reptacement apparatus adequate to enable
Northern Powergrid to fulfil its statutory functisnin a manner not less efficient than
previously;
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“apparatus” means electric lines or electrical plas defined in the Electricity Act 1989) and
communications cable or equipment used by NortRermergrid in relation to it belonging to

or maintained by Northern Powergrid and includeg structure in which apparatus is or is to
be lodged or which gives or will give access toapfus;

“authorised works” means so much of the works aigkd by this Order which affect
existing Northern Powergrid’s apparatus within @reler limits;

“functions” includes powers and duties;

“in” in a context referring to apparatus or altdima apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovepan land,;

“Northern Powergrid” means Northern Powergrid (Yartke) PLC (Company Number
04112320) whose registered address is Lloyds C@8rGrey Street, Newcastle upon Tyne
NE1 6AF; and

“plan” includes all designs, drawings, specificagp method statements, soil reports,
programmes, calculations, risk assessments and dwbaments that are reasonably necessary
properly and sufficiently to describe the worksh® executed and shall include measures
proposed by the undertaker to ensure the graniffi€ient land or rights in land necessary to
mitigate the impacts of the works on Northern Pgnidis undertaking.

Conditionality

147—(1) This Schedule does not apply to apparatus/ adalternative apparatus in respect of
which the relations between the undertaker andhéant Powergrid are regulated by the provisions
of Part 3 (street works in England and Wales) eftf91 Act.

(2) Regardless of the temporary closure or restricibruse of streets under the powers
conferred by article 16 of this Order (temporanyscire or restriction of streets and public rights
of way), Northern Powergrid is at liberty at alhts to take all necessary access across any such
temporarily closed or restricted street and to cete and do all such works and things in,
upon or under any such street as may lmonably necessary or desirable to enable it to
maintain any apparatus which at the time of thipiton or restriction was in that street.

Acquisition of apparatus

148.Regardless of any provision in this Order or aimglshown on the land plans, or contained
in the book of reference, the undertaker shall aarjuire any apparatus of Northern Powergrid
otherwise than by agreement with Northern Powergridh agreement not to be unreasonably
withheld or delayed.

Alternative apparatus

149—(1) If, in the exercise of the powers conferredtbig Order, the undertaker acquires any
interest in any land in which any apparatus is gdaim or over which access to any apparatus is
enjoyed or requires that Northern Powergrid’s agpgris relocated or diverted, that apparatus must
not be removed under this Schedule, and any righbahern Powergrid to maintain that apparatus
in that land and to gain access to it must nottimguished, until alternative apparatus has been
constructed and is in operation, and access tsiteen provided pursuant to a completed easement
which shall include rights to retain and subsedyentaintain the apparatus being replaced or
diverted for the lifetime of that alterative appas all to the reasonable satisfaction of Northern
Powergrid in accordance with sub-paragraphs (2)to

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to Northeawergrid 90 days’ advance written notice of
that requirement, together with a plan and seatibthe work proposed, and of the proposed
position of the alternative apparatus to be pravide constructed and in that case (or if in
consequence of the exercise of any of the powenfemed by this Order Northern Powergrid
reasonably needs to remove any of its apparatesyitidertaker must, subject to sub-paragraph
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(3), afford to Northern Powergrid the necessanyilifees and rights for the construction of
alternative apparatus in other land of the undertakd subsequently for the maintenance of that
apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2), in the land in White alternative apparatus or part of such
apparatus is to be constructed:

(a) the undertaker must in the first instance use re#tsle endeavours to acquire all
necessary land interests or rights as Northern Rpigemay reasonably require for the
relocation and construction of alternative apparand must use reasonable endeavours
to procure all necessary rights to access and aiaiNibrthern Powergrid’s apparatus and
alternative apparatus thereafter the terms of agchss and maintenance to be agreed by
Northern Powergrid (acting reasonably); and

(b) in the event that the undertaker is not able teymethe necessary land interest or rights
referred to in the sub-paragraph (3)(a) Northerwd?grid must, on receipt of a written
notice to that effect from the undertaker, as sa®neasonably practicable and at the cost
of the undertaker (subject to prior approval by tinelertaker of its estimate of costs of
doing so) use reasonable endeavours to obtanngtessary facilities and rights in
the land in which the alternative apparatus ise constructed save that this obligation
shall not extend to the requirement for Northerrw@®grid to use its compulsory
purchase powers to this end.

(4) Subject to compliance with other agreements gowmgrmicquisition of land interests or
rights, in the event that neither the undertaker Marthern Powergrid can acquire all necessary
land interests or rights which Northern Powergridymeasonably require for the relocation and
construction of alternative apparatus pursuantutemaragraphs (3)(a) and /or (b), the undertaker
shall seek to utilise the full extent of its powgnsrsuant to paragraph 2 of Schedule 9 of this
Order to acquire all such necessary land andigbts on behalf of Northern Powergrid for the
acquisition of any such land or land rights unleserwise agreed by arbitration under article 45
(arbitration).

(5) Any alternative apparatus to be constructed in lahthe undertaker under this Schedule
must be constructed in such manner and in suchdinsituation as may be agreed between
Northern Powergrid and the undertaker or in defafltagreement settled by arbitration in
accordance with article 45 (arbitration).

(6) Northern Powergrid must, after the alternative agfus to be provided or constructed has
been agreed or settled by arbitration in accordariitearticle 45 (Arbitration), and after the grant
to Northern Powergrid of any such facilities anghts as are referred to in sub-paragraph (2) or
(3), proceed without unnecessary delay to constamct bring into operation the alternative
apparatus and subsequently to remove any appaegused by the undertaker to be removed
under the provisions of this Part of this Schedule.

Rights for alternative apparatus

150—(1) Where, in accordance with the provisions a$ tBchedule, the undertaker affords to
Northern Powergrid facilities and rights for thenstruction and maintenance in land of the
undertaker of alternative apparatus in substitutisrapparatus to be removed, those facilities and
rights must be granted upon such terms and conditis may be agreed between the undertaker and
Northern Powergrid or in default of agreement edtthy arbitration in accordance with article 45
(arbitration).

(2) If the facilities and rights to be afforded by thadertaker in respect of any alternative
apparatus, and the terms and conditions subjeegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator lEssurable on the whole to Northern Powergrid
than the facilities and rights enjoyed by it inpest of the apparatus to be removed and the terms
and conditions to which those facilities and righte subject, the arbitrator must make such
provision for the payment of compensation by thdeutaker to Northern Powergrid as appears to
the arbitrator to be reasonable having regardl thalcircumstances of the particular case.
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Authorised works

151—(1) Not less than 90 days before starting the @i@e of any authorised works in, on or
under any land purchased, held, appropriated at usder this Order that are near to (including
conducting any activities whether intentionally wrintentionally, through for example ground or
machinery collapse, which may affect Northern Pandis apparatus or encroach on safety
distances to live equipment) or will or may affesmty apparatus the removal of which has not been
required by the undertaker under paragraph 150ight¢ for alternative apparatus), the undertaker
must submit to Northern Powergrid a plan, sectiod description of the works to be executed and
any such information as Northern Powergrid reaslyn@guires relating to those works.

(2) Those authorised works must be executed only imrdaeace with the plan, section and
description submitted under sub-paragraph (1) amdaccordance with such reasonable
requirements as may be made in accordance witipatagraph (3) by Northern Powergrid for the
alteration or otherwise for the protection of theparatus, or for securing access to it, and
Northern Powergrid is entitled to watch and inspkeetexecution of those works.

(3) Any requirements made by Northern Powergrid unddr-garagraph (2) must be made
within a period of 42 days beginning with the datewhich a plan, section and description under
sub-paragraph (1) are submitted to it.

(4) If Northern Powergrid in accordance with sub-paagdr (3) and in consequence of the
authorised works proposed by the undertaker, reddpmequires the removal of any apparatus
and gives written notice to the undertaker of tieguirement, sub-paragraphs (1) to (6) apply as if
the removal of the apparatus had been requiretébyridertaker under sub-paragraph (2).

(5) Nothing in this paragraph precludes the undertiken submitting at any time or from time
to time, but in no case less than 42 days beforentencing the execution of any authorised
works, a new plan, section and description inst#fatie plan, section and description previously
submitted, and having done so the provisions af plaragraph apply to and in respect of the new
plan, section and description.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case it must give to Northern Powergridagts soon as is reasonably practicable and a
plan, section and description of those authorisemksv as soon as reasonably practicable
subsequently and must comply with sub-paragrapim(2)p far as is reasonably practicable in the
circumstances.

Expenses

152—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to
Northern Powergrid within fifty one (51) days ofetllate of the receipt of an itemised invoice or
claim all reasonable and proper expenses costsaoges incurred by Northern Powergrid—

(&) in, or in connection with, the inspection, removalteration or protection of any
apparatus or the construction of any new apparatbich may be required in
consequence of the execution of any such workgeaseferred to in paragraph 150(2)
(rights for alternative apparatus) including withbmitation:

(i) any costs reasonably incurred by or compensatiapeply paid by Northern
Powergrid in connection with the acquisition ofhtg or the exercise of statutory
powers for such apparatus including without liniitatin the event that Northern
Powergrid acquires any necessary land and / otsrifgit alternative apparatus by
voluntary negotiation or elects to use its compylgurchase powers to acquire any
necessary rights all costs reasonably incurredrasudt of such action;

(ii) in connection with the cost of the carrying outaly diversion work or the provision
of any alternative apparatus;

(iii) the cutting off of any apparatus from any otheraaptus or the making safe of
redundant apparatus;

(iv) the approval of plans;
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(v) the carrying out of protective works, plus a cdfgtal sum to cover the cost of
maintaining and renewing permanent protective works

(vi) the survey of any land, apparatus or works, thpaation and monitoring of works
or the installation or removal of any temporary kgmreasonably necessary in
consequence of the execution of any such worksreeféo in this Schedule); and

(b) in assessing and preparing a design for its appaiatluding alternative apparatus to
address and accommodate the proposals of the akderhether or not the undertaker
proceeds to implement those proposals or altemativnone at all, provided that if it so
prefers Northern Powergrid may abandon apparatistile undertaker does not seek to
remove in accordance with paragraph 150(1) (ritgrtalternative apparatus) having first
decommissioned such apparatus.

(2) Where any payment falls due pursuant to sub-pgpadis), Northern Powergrid shall:
(a) provide an itemised invoice or reasonable expecis@és to the undertaker;

(b) provide “reminder letters” to the undertaker foympent to be made within the fifty days
on the following days after the invoice or reasdeaxpenses claim to the undertaker:

(i) 15 days (“reminder letter 17),
(i) 29 days (“reminder letter 27),
(iii) 43 days (“reminder letter 3”); and

(c) subject to first following the arbitration provisie in paragraph 154 (arbitration), be
entitted to commence debt proceedings to recover wpaid itemised invoice or
reasonable expenses claim after 51 (fifty one) ddysceipt of the same where payment
has not been made.

(3) There is to be deducted from any sum payable usdeparagraph (1) the value of any
apparatus removed under the provisions of this @dbethat value being calculated after removal
and for the avoidance of doubt, if the apparatasored under the provisions of this Schedule has
nil value, no sum will be deducted from the amopayable under sub-paragraph (1) if in
accordance with the provisions of this Part of 8itkedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whizkxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the undertaker or, in default of
agreement, is not determined by arbitration in etaoce with article 45 (arbitration) to be
necessary, then, if such placing involves costhim ¢onstruction of works under this Schedule
exceeding that which would have been involved & #pparatus placed had been of the existing
type, capacity or dimensions, or at the existingtideas the case may be, the amount which apart
from this sub-paragraph would be payable to NorthlRawergrid by virtue of sub-paragraph (1) is
to be reduced by the amount of that excess saveevitiis not possible on account of project time
limits and/or supply issues to obtain the existiyjge of apparatus, capacity, dimensions or place
at the existing depth in which case full costs ldalborne by the undertaker.

(4) For the purposes of sub-paragraph (2)—
(@) an extension of apparatus to a length greatertti@length of existing apparatus is not to
be treated as a placing of apparatus of greateerdiians than those of the existing

apparatus where such extension is required in qoesee of the execution of any such
works as are referred to in paragraph 150(2) (siint alternative apparatus); and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaahanhole is to be treated as if it also
had been agreed or had been so determined.
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Indemnity

153—(1) Subject to sub-paragraphs (2) and (3), ifémspn or in consequence of the construction
of any of the authorised works referred to in ingg@aph 150(2) (rights for alternative apparatos),
in consequence of the, maintenance or failure gfadrthe authorised works by or on behalf of the
undertaker or in consequence of any act or detdulhe undertaker (or any person employed or
authorised by it) in the course of carrying outhsaaithorised works, including without limitation
authorised works carried out by the undertaker uttde Schedule or any subsidence resulting from
any of these works any damage is caused to anyappdother than apparatus the repair of which
is not reasonably necessary in view of its intendadoval for the purposes of those works) or
property of Northern Powergrid, or there is anyeinption in any service provided by Northern
Powergrid, or Northern Powergrid becomes liablepty any amount to a third party as a
consequence of any default, negligence or omidsyothe undertaker in carrying out the authorised
works, the undertaker must—

(@) bear and pay the cost reasonably and properlyredury Northern Powergrid in making
good such damage or restoring the supply; and

(b) indemnify Northern Powergrid for any other expensésss, damages, penalty,
proceedings, claims or costs incurred by or rea/éom Northern Powergrid by reason
or in consequence of any such damage or intermugtidNorthern Powergrid becoming
liable to any third party.

(2) Nothing in sub-paragraph (1) imposes any liabiitythe undertaker in respect of—

(@) any damage or interruption to the extent that étisbutable to the neglect or negligence
of Northern Powergrid, its officers, employeesyaats, contractors or agents; and

(b) any indirect or consequential losses which areeadonably foreseeable.

(3) Northern Powergrid must give the undertaker redslenzotice of any such claim or demand
and no settlement or compromise is to be made uititthee consent of the undertaker which, if it
withholds such consent, has the sole conduct of satjlement or compromise or of any
proceedings necessary to resist the claim or demand

(4) Northern Powergrid must, in respect of any mattreced by the indemnity given by the
Undertaker in this paragraph, at all times actamably as it would as if settling third party clam
on its own behalf from its own funds.

(5) Northern Powergrid must use its reasonable endestoumitigate in whole or in part and to
minimise any costs, expenses, loss, demands, amaltipe to which the indemnity under this
paragraph applies. If requested to do so by themaker, Northern Powergrid must provide an
explanation of how the claim has been minimiseddetails to substantiate any cost or
compensation claimed pursuant to sub-paragraphTti.undertaker shall only be liable under
this paragraph 153 (indemnity) for claims reasopaigurred by Northern Powergrid.

(6) Subject to sub-paragraphs (3) and (4), the fad¢tahg act or thing may have been done by
Northern Powergrid on behalf of the undertaker mraccordance with a plan approved by
Northern Powergrid or in accordance with any regmignt of Northern Powergrid as a
consequence of the authorised development or uitslesupervision will not (unless sub-
paragraph (2) applies), excuse the undertaker frahility under the provisions of this sub-
paragraph (5) where the undertaker fails to cantyand execute the works properly with due care
and attention and in a skillful and workman likermar or in a manner that does not materially
accord with the approved plan or as otherwise agbstween the undertaker and the Northern
Powergrid.

(7) Nothing in this Schedule affects the provisionsan§ enactment or agreement regulating
the relations between the undertaker and NorthemeRyrid in respect of any apparatus laid or
erected in land belonging to the undertaker orddte on which this Order is made.

Arbitration

154.Any difference under the provisions of this ScHedwnless otherwise agreed is to be
referred to and settled by arbitration in accor@anith Article 45 (arbitration).
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Removal of apparatus

155—(1) Where in consequence of the proposed congiruof any of the authorised works, the
undertaker or Northern Powergrid requires the reahof/apparatus under paragraph 150 (rights for
alternative apparatus) or otherwise or Northern étgrid makes requirements for the protection or
alteration of apparatus under paragraph 151 (ast#tbrworks), the undertaker shall use its
reasonable endeavours to co-ordinate the execafitime works in the interests of safety and the
need to ensure the safe and efficient operatioNathern Powergrid’s undertaking taking into
account the undertaker’s desire for the efficientl &conomic execution of the authorised
development and the undertaker and Northern Poidestpall use reasonable endeavours to co-
operate with each other for those purposes.

(2) Ifin consequence of an agreement reached in dacoe with paragraph 148 (acquisition of
apparatus) or the powers granted under this Offieratcess to any apparatus or alternative
apparatus is materially obstructed, the undertsfell provide such alternative means of access to
such apparatus or alternative apparatus as wilhleridorthern Powergrid to maintain or use the
said apparatus no less effectively than was pasbiiore such obstruction.

Plans

156.The plans submitted to Northern Powergrid by théantaker pursuant to this Schedule must
be sent to Northern Powergrid at property@northangogrid.com or such other address as
Northern Powergrid may from time to time appoinstead for that purpose and notify to the
undertaker in writing.

Notice

157.Prior to carrying out any authorised works witttve Order limits (as defined in this Order)
Northern Powergrid must give written notice of gfreposed works to the undertaker, such notice to
include full details of the location of the propds&orks, their anticipated duration, access
arrangements, depths of the works, and any otHerniation that may impact upon the works
consented by this Order.

Co-operation

158.Where practicable, the undertaker and NortherndPgnid will make reasonable efforts to
liaise and co-operate in respect of information thaelevant to the safe and efficient constructio
operation and maintenance of the authorised dewe&nop Such liaison shall be carried out where
any authorised works are:

(a) within 15 metres of any above ground apparatus @nd/

(b) within 15 metres of any apparatus and are to ahdepbetween 0 — 4 metres below
ground level under any apparatus.

PART 12

FOR THE PROTECTION OF NATIONAL GRID ELECTRICITY TRASMISSION
PLC AS ELECTRICITY UNDERTAKER

Application
159—(1) For the protection of NGET as referred to hiistPart of this Schedule the following
provisions have effect, unless otherwise agreediitmng between the undertaker and NGET.

(2) Subject to sub-paragraph (3) or to the extent wiiser agreed in writing between the
undertaker and NGET, where the benefit of this Orslé¢ransferred or granted to another person
under article 8 (consent to transfer benefit ofédyd-
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(@) any agreement of the type mentioned in sub-parhgfiphas effect as if it had been
made between NGET and the transferee or grantébga@ase may be); and

(b) written notice of the transfer or grant must beegito NGET on or before the date of that
transfer or grant.

(3) Sub-paragraph (2) does not apply where the beoiefite Order is transferred or granted to
NGET (but without prejudice to paragraph 168(3){bjlemnity).

Interpretation

160.In this Part of this Schedule—

“acceptable credit provider” means a bank or fin@niostitution with a credit rating that is
not lower than:

(@) “A-"if the rating is assigned by Standard & PooRatings Group or Fitch Ratings; and
(b) “A3”if the rating is assigned by Moody's Investd@srvices Inc.;

“acceptable insurance” means general third paatyility insurance effected and maintained
by the undertaker with a combined property damamgekdily injury limit of indemnity of
not less than £50,000,000.00 (fifty million poundpgr occurrence or series of occurrences
arising out of one event. Such insurance shall dmtained (a) during the construction period
of the authorised works; and (b) after the consimncperiod of the authorised works in
respect of any use and maintenance of the autdodseelopment by or on behalf of the
undertaker which constitute specified works andarsged with an insurer whose
security/credit rating meets the same requiremastan “acceptable credit provider”, such
insurance shall include (without limitation):

(@) a waiver of subrogation and an indemnity to priatigause in favour of National Grid
Electricity Transmission Plc; and

(b) pollution liability for third party property damagend third party bodily damage arising
from any pollution/contamination event with a (dimhit of indemnity of not less than
£10,000,000.00 (ten million pounds) per occurremcseries of occurrences arising out
of one event or £20,000,000.00 (twenty million pds)nin aggregate;

“acceptable security” means either:

(@) a parent company guarantee from a parent comparfgvour of NGET to cover the
undertaker’s liability to NGET to a total liabilitgap of £50,000,000.00 (fifty million
pounds) (in a form reasonably satisfactory to NGHW where required by NGET,
accompanied with a legal opinion confirming the a@apacity and authorisation of the
parent company to enter into and be bound by tinestef such guarantee); or

(b) a bank bond or letter of credit from an acceptabéslit provider in favour of NGET to
cover the undertaker’s liability to NGET for an amo of not less than £10,000,000.00
(ten million pounds) per asset per event up tda tability cap of £50,000,000.00 (fifty
million pounds) (in a form reasonably satisfactrsWNGET);

“alternative apparatus” means appropriate alteraapparatus to the satisfaction of NGET to
enable NGET to fulfil its statutory functions im@nner no less efficient than previously;

“apparatus” means:

(@) any electric lines or electrical plant as definedhie Electricity Act 1989, belonging to or
maintained by NGET together with any replacemepaagius;

(b) such other apparatus constructed pursuant to thderCthat becomes operational
apparatus of NGET for the purposes of transmissitistribution and/or supply and
includes any structure in which apparatus is ok méllodged or which gives or will give
access to apparatus; and

“authorised works” has the same meaning as is divéhe term “authorised development” in
article 2(1) of this Order and includes any asgedialevelopment authorised by this Order
and for the purposes of this Part of this Scheithdtudes the use and maintenance of the
authorised works and construction of any works aiiged by this Schedule;
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“commence” and “commencement” in this Part of tBihedule have effect for the purposes
of article 2 (interpretation) of this Order as Hey include any below ground surveys,
monitoring, groundwork operations or the receiptl arection of construction plant and
equipment;

“deed of consent” means a deed of consent, crosgiregment, deed of variation or new deed
of grant agreed between the parties acting reagomalorder to vary or replace existing
easements, agreements, enactments and other sedsts so as to secure land rights and
interests as are necessary to carry out, mainbgierate and use the apparatus in a manner
consistent with the terms of this Part of this Stlie;

“functions” includes powers and duties;

“ground mitigation scheme” means a scheme appriwyedIGET (such approval not to be
unreasonably withheld or delayed) setting out theessary measures (if any) for a ground
subsidence event;

“ground monitoring scheme” means a scheme for mdnig ground subsidence which sets
out the apparatus which is to be subject to suahitoring, the extent of land to be monitored,

the manner in which ground levels are to be moeitpthe timescales of any monitoring

activities and the extent of ground subsidence whfeexceeded, shall require the undertaker
to submit for NGET’s approval a ground mitigatiaiheme;

“ground subsidence event” means any ground subsidédentified by the monitoring
activities set out in the ground monitoring schah® has exceeded the level described in the
ground monitoring scheme as requiring a groundgatiton scheme;

“in” in a context referring to apparatus or altdiva apparatus in land includes a reference to
apparatus or alternative apparatus under, oversscalong or upon such land;

“Incentive Deduction” means any incentive deductifiactricity Transmission plc receives
under its electricity transmission licence whichcesused by an event on its transmission
system that causes electricity not to be suppbed temand customer and which arises as a
result of the authorised works;

“NGET” means NGET (Company Number 2366977) whosgstered office is at 1-3 Strand,
London, WC2N 5EH or any successor as a licenceehalithin the meaning of Part 1 of the
Electricity Act 1989;

“NESO” means National Energy System Operator améefin the STC;

“parent company” means a parent company of the riaicer acceptable to and which shall
have been approved by NGET acting reasonably;

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnagrtother documents that are reasonably
necessary properly and sufficiently to describe asmbss the works to be executed;

“specified works” means any of the authorised warksactivities undertaken in association
with the authorised works which:

(@) will or may be situated over, or within 15 metregasured in any direction of any
apparatus the removal of which has not been redjblyethe undertaker under paragraph
166(2) (retained apparatus: protection) or othexwasd/or

(b) may in any way adversely affect any apparatus #moval of which has not been
required by the undertaker under paragraph 166&ai0ed apparatus: protection) or
otherwise; and/or

(c) includes any of the activities that are referredrtadevelopment near overhead lines
EN43-8 and HSE’s guidance note 6 “Avoidance of Rarigpm Overhead Lines”;

“STC” means the System Operator Transmission Ov@ute prepared by the electricity
Transmission Owners and NESO as modified from tirteme;

“STC Claims” means any claim made under the STCnaga\ational Grid Electricity

Transmission Plc arising out of or in connectiorthwthe de-energisation (whereby no
electricity can flow to or from the relevant systémmough the generator or interconnector’s
equipment) of a generator or interconnector pastglg as a result of the de-energisation of
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plant and apparatus forming part of National GriecEicity Transmission PIc’s transmission
system which arises as a result of the authorisetsy

“Transmission Owner” means as defined in the STd; a
“undertaker” means the undertaker as defined iolar2(1) of this Order.

On street apparatus

161.Except for paragraphs 162 (apparatus of NGET opmd up streets), 166 (retained
apparatus: protection), 167 (expenses) and 16&rtindy) of this Schedule which will apply in
respect of the exercise of all or any powers urtderOrder affecting the rights and apparatus of
NGET, the other provisions of this Schedule do aoply to apparatus in respect of which the
relations between the undertaker and NGET are aegplilby the provisions of Part 3 of the 1991
Act.

Apparatus of NGET in stopped up streets

162—(1) Where any street is stopped up under arti@e(Qonstruction and maintenance of
altered streets), if NGET has any apparatus irstteet or accessed via that street NGET has the
same rights in respect of that apparatus as ityedjimmediately before the stopping up and the
undertaker must grant to NGET, or procure the gngrio NGET of, legal easements reasonably
satisfactory to NGET in respect of such apparahgaccess to it prior to the stopping up of any
such street or highway but nothing in this paralraffects any right of the undertaker or NGET to
require the removal of that apparatus under paphgi®6 (retained apparatus: protection) or the
power of the undertaker, subject to compliance whik sub-paragraph, to carry out works under
paragraph 166 (retained apparatus: protection).

(2) Notwithstanding the temporary stopping up or dil@rof any highway under the powers of
article 16 (temporary closure or restriction oestis and public rights of way), NGET is at liberty
at all times to take all necessary access acrgssuat stopped up highway and to execute and do
all such works and things in, upon or under anyhsiighway as may be reasonably necessary or
desirable to enable it to maintain any apparatusiwat the time of the stopping up or diversion
was in that highway.

Protective works to buildings

163.The undertaker, in the case of the powers cordfelng article 21 (protective work to
buildings), must exercise those powers so as nobstruct or render materially less convenient the
access to any apparatus without the prior writmsent of NGET which must not be unreasonably
withheld or delayed.

Removal of apparatus

164—(1) If, in the exercise of the powers conferredthig Order, the undertaker acquires any
interest in or possesses temporarily any land iithvany apparatus is placed, that apparatus must
not be removed under this Part of this Scheduleaaydight of NGET to maintain that apparatus in
that land must not be extinguished until alterretdpparatus has been constructed, and is in
operation to the reasonable satisfaction of NGEdcitordance with sub-paragraph (2) to (5).

(2) If, for the purpose of executing any works in, ander or over any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, it must give to NGET advance writtestice of that requirement, together with a plan
of the work proposed, and of the proposed posttibtihe alternative apparatus to be provided or
constructed and in that case (or if in consequefiche exercise of any of the powers conferred
by this Order NGET reasonably needs to remove &itg apparatus) the undertaker must, subject
to sub-paragraph (3), secure any necessary confegntse alternative apparatus and afford to
NGET to its satisfaction (taking into account pasgdy 165(1) (facilities and rights for alternative
apparatus) below) the necessary facilities andgigh
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(a) for the construction of alternative apparatus iheotland of or land secured by the
undertaker; and

(b) subsequently for the maintenance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of or land secured by the undertaketh@wundertaker is unable to afford such facilities
and rights as are mentioned in sub-paragraph (8)ertand in which the alternative apparatus or
part of such apparatus is to be constructed, NGBl imits sole discretion, on receipt of a written
notice to that effect from the undertaker, takehssteps as are reasonable in the circumstances to
assist the undertaker to obtain the necessaryitiegiland rights in the land in which the
alternative apparatus is to be constructed save ttha obligation must not extend to the
requirement for NGET to use its compulsory purchaseers to this end unless it elects to so do.

(4) Any alternative apparatus to be constructed in lahdr land secured by the undertaker
under this Part of this Schedule must be constiuatsuch manner and in such line or situation as
may be agreed between NGET and the undertaker.

(5) NGET must, after the alternative apparatus to lowiged or constructed has been agreed,
and subject to any necessary legal agreementschbeen entered into between the parties and
the grant to NGET of any such facilities and rigassare referred to in sub-paragraph (2) or (3),
proceed without unnecessary delay to constructsing into operation the alternative apparatus
and subsequently to remove any apparatus require¢ticoundertaker to be removed under the
provisions of this Part of this Schedule.

Facilities and rights for alternative apparatus

165—(1) Where, in accordance with the provisions a$ fRart of this Schedule, the undertaker
affords to or secures for NGET facilities and rgyint land for the construction, use, maintenance
and protection of alternative apparatus in suligtitufor apparatus to be removed, those facilities
and rights must be granted upon such terms andtmmrgdas may be agreed between the undertaker
and NGET and must be no less favourable on the etmINGET than the facilities and rights
enjoyed by it in respect of the apparatus to beoxem unless otherwise agreed by NGET.

(2) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjegthioh those facilities and rights are to be
granted, are less favourable on the whole to NGih the facilities and rights enjoyed by it in
respect of the apparatus to be removed and thes t@noh conditions to which those facilities and
rights are subject the matter may be referred kitration in accordance with paragraph 172
(arbitration) of this Part of this Schedule and #bitrator must make such provision for the
payment of compensation by the undertaker to NGEdpgears to the arbitrator to be reasonable
having regard to all the circumstances of the paldr case.

Retained apparatus: protection

166—(1) Not less than 56 days before the commencenfemty specified works, the undertaker
must submit to NGET a plan of the works to be etetiuand seek from NGET details of the
underground extent of their electricity assets.

(2) In relation to specified works the plan to be subedi to NGET under sub-paragraph (1)
must include a method statement and describe—

(a) the exact position of the works;
(b) the level at which these are proposed to be cartstior renewed;

(c) the manner of their construction or renewal inabgdiletails of excavation, positioning of
plant;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration psgmbto be made to or close to any such
apparatus;

(f) any intended maintenance regimes;
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(g) an assessment of risks of rise of earth issues; and
(h) a ground monitoring scheme, where required.

(3) In relation to any works which will or may be sited on, over, under or within 10 metres of
any part of the foundations of an electricity towebetween any two or more electricity towers,
the plan to be submitted under sub-paragraph (&)nm addition to the matters set out in sub-
paragraph (2), include a method statement desgribin

(@) details of any cable trench design including rouwamensions, clearance to pylon
foundations;

(b) demonstration that pylon foundations will not bdeefied prior to, during and post
construction;

(c) details of load bearing capacities of trenches;

(d) details of any cable installation methodology imihg access arrangements, jointing
bays and backfill methodology;

(e) a written management plan for high voltage hazardnd construction and ongoing
maintenance of any cable route;

(f) written details of the operations and maintenaneginie for any cable, including
frequency and method of access;

(g) assessment of earth rise potential if reasonablyimed by NGET'’s engineers; and

(h) evidence that trench bearing capacity is to begdesi to support overhead line
construction traffic of up to and including 26 t@srin weight.

(4) The undertaker must not commence any works to whithparagraphs (2) or (3) apply until
NGET has given written approval of the plan so sittiech

(5) Any approval of NGET required under sub-paragrd@hs-

(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraph (6) or (8) provided that any conditiores@mmunicated to the undertaker at
least 14 days prior to works commencing; and

(b) must not be unreasonably withheld or delayed.

(6) In relation to any work to which sub-paragraphsd®)3) apply, NGET may require such
modifications to be made to the plans as may bsorebly necessary for the purpose of securing
its apparatus against interference or risk of damtog the provision of protective works or for the
purpose of providing or securing proper and coragnineans of access to any apparatus.

(7) Works executed under sub-paragraphs (2) or (3) mmeistxecuted in accordance with the
plan, submitted under sub-paragraph (1) or as aetesub-paragraph (6), as approved or as
amended from time to time by agreement betweenutitkertaker and NGET and in accordance
with such reasonable requirements as may be maaecordance with sub-paragraphs (5), (7) or
(9) by NGET for the alteration or otherwise for thetection of the apparatus, or for securing
access to it, and NGET will be entitled to watch arspect the execution of those works.

(8) Where NGET requires any protective works to beiedrout by itself or by the undertaker
(whether of a temporary or permanent nature) suotegtive works, inclusive of any measures or
schemes required and approved as part of the mlproed pursuant to this paragraph, such
protective works must be carried out to NGET's oeable satisfaction prior to the
commencement of any specified works (or any relepant thereof) for which protective works
are required and NGET must give notice of its regpaent for such works within 42 days of the
date of submission of a plan pursuant to this papg(except in an emergency).

(9) If NGET in accordance with sub-paragraphs (6) 9ra@8d in consequence of the works
proposed by the undertaker, reasonably requiresetheval of any apparatus and gives written
notice to the undertaker of that requirement, satagraphs (1), (2), (4) and (8) apply as if the
removal of the apparatus had been required by tidertaker under this paragraph 166(2)
(retained apparatus: protection).

(10) Nothing in this paragraph precludes the undertéiken submitting at any time or from
time to time, but in no case less than 56 daysrbefommencing the execution of the authorised
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development, a new plan, instead of the plan ptesiyosubmitted, and having done so the
provisions of this paragraph shall apply to antespect of the new plan.

(11) The undertaker will not be required to comply walb-paragraph (1) where it needs to
carry out emergency works as defined in the 19%1batin that case it must give to NGET notice
as soon as is reasonably practicable and a pldmosé works and must—

(@) comply with sub-paragraphs (6) (7) and (8) ins@faris reasonably practicable in the
circumstances; and

(b) comply with sub-paragraph (12) at all times.

(12) At all times when carrying out any works authorisedler the Order, the undertaker must
comply with NGET's policies for development neaedwad lines EN43-8 and HSE's guidance
note 6 “Avoidance of Danger from Overhead Lines”.

Expenses

167—(1) Save where otherwise agreed in writing betWd&ET and the undertaker and subject
to the following provisions of this paragraph, tedertaker must pay to NGET within 30 days of
receipt of an itemised invoice or claim from NGEI eharges, costs and expenses reasonably
anticipated within the following three months oasenably and properly incurred by NGET in, or in
connection with, the inspection, removal, relayimgreplacing, alteration or protection of any
apparatus or the construction of any new or altammaapparatus which may be required in
consequence of the execution of any authorisedsarkluding without limitation—

(a) any costs reasonably incurred by or compensatiopeply paid by NGET in connection
with the acquisition of rights or the exercise tditstory powers for such apparatus
including without limitation all costs incurred INGET as a consequence of NGET;

(i) using its own compulsory purchase powers to accmimg necessary rights under
paragraph 164(3) (removal of apparatus); or

(i) exercising any compulsory purchase powers in tlieQransferred to or benefitting
NGET;

(b) in connection with the cost of the carrying outaafy diversion work or the provision of
any alternative apparatus, where no written die@rsigreement is otherwise in place;

(c) the cutting off of any apparatus from any otherapfus or the making safe of redundant
apparatus;

(d) the approval of plans;

(e) the carrying out of protective works, plus a cdigsitml sum to cover the cost of
maintaining and renewing permanent protective works

(f) the survey of any land, apparatus or works, thpdotion and monitoring of works or the
installation or removal of any temporary works m@bly necessary in consequence of
the execution of any such works referred to in Erast of this Schedule.

(2) There will be deducted from any sum payable undérmaragraph (1) the value of any
apparatus removed under the provisions of this &fattis Schedule and which is not re-used as
part of the alternative apparatus, that value beaigulated after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(a) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whikxtisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
agreement, is not determined by arbitration in edzoce with paragraph 172 (arbitration) to be
necessary, then, if such placing involves coshedonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the

188



existing type, capacity or dimensions, or at thiesteag depth, as the case may be, the amount
which apart from this sub-paragraph would be payabINGET by virtue of sub-paragraph (1)
will be reduced by the amount of that excess savthe extent that it is not possible in the
circumstances to obtain the existing type of apparat the same capacity and dimensions or
place at the existing depth in which case full segtl be borne by the undertaker.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greatertti@length of existing apparatus will not
be treated as a placing of apparatus of greateerimns than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole will be
treated as if it also had been agreed or had edatsrmined.

(5) Any amount which apart from this sub-paragraph wde payable to NGET in respect of
works by virtue of sub-paragraph (1) will, if therks include the placing of apparatus provided
in substitution for apparatus placed more than a&s/@nd 6 months earlier so as to confer on
NGET any financial benefit by deferment of the tifoerenewal of the apparatus in the ordinary
course, be reduced by the amount which repredeattbenefit.

Indemnity

168—(1) Subject to sub-paragraphs (2) and (3), ifé®son or in consequence of the construction
of any works authorised by this Part of this Scheadw in consequence of the construction, use,
maintenance or failure of any of the authorisedkadoy or on behalf of the undertaker or in
consequence of any act or default of the undert@teany person employed or authorised by him)
in the course of carrying out such works, includimighout limitation works carried out by the
undertaker under this Part of this Schedule orsamgidence resulting from any of these works, any
damage is caused to any apparatus or alternatparatps (other than apparatus the repair of which
is not reasonably necessary in view of its intene@adoval for the purposes of the authorised works)
or property of NGET, or there is any interruptienany service provided, or in the supply of any
goods, by NGET, or NGET becomes liable to pay ampunt to any third party, the undertaker
will—

(@) bear and pay on demand accompanied by an invoicdaon from NGET the cost
reasonably and properly incurred by NGET in malgngd such damage or restoring the
supply; and

(b) indemnify NGET for any other expenses, loss, demaptbceedings, damages, claims,
penalty or costs incurred by or recovered from NGEJ reason or in consequence of
any such damage or interruption or NGET becomimapldéi to any third party and
including STC Claims or an Incentive Deduction otttean arising from any default of
NGET.

(2) The fact that any act or thing may have been dgnd®ET on behalf of the undertaker or
in accordance with a plan approved by NGET or itoedance with any requirement of NGET or
under its supervision will not (unless sub-parabyr&p) applies), excuse the undertaker from
liability under the provisions of sub-paragraphhless NGET fails to carry out and execute the
works properly with due care and attention and iskiéful and workman like manner or in a
manner that does not accord with the approved plan.

(3) Nothing in sub-paragraph (1) will impose any lidiibn the undertaker in respect of—
(a) any damage or interruption to the extent that d@ttsbutable to the neglect or default of
NGET, its officers, servants, contractors or agents

(b) any authorised works and/or any other works aukdriby this Part of this Schedule
carried out by NGET as an assignee, transfereesseé of the undertaker with the
benefit of the Order pursuant to section 156 of Etenning Act 2008 or article 8
(consent to transfer benefit of Order) subjectim fproviso that once such works become
apparatus (“new apparatus”), any authorised woeksty be executed and not falling
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within this sub-paragraph 3(b) will be subject tee tfull terms of this Part of this
Schedule including this paragraph 168 (indemnityjeispect of such apparatus; and/or

(c) any indirect or consequential loss of any thirdtypéncluding but not limited to loss of
use, revenue, profit, contract, production, incegasost of working or business
interruption) arising from any such damage or imfgtion, which is not reasonably
foreseeable,

(4) NGET must give the undertaker reasonable noticngfsuch third party claim or demand
and no settlement, admission of liability or compi®e must, unless payment is required in
connection with a statutory compensation schemendme without first consulting the undertaker
and considering their representations.

(5) NGET must use all reasonable endeavours to mitigatéhole or in part, and to minimise,
any costs, expenses, loss, demands, and penaltigbich the indemnity under this paragraph
applies and if requested to do so by the undertAkBET must provide an explanation of how the
claim has been minimised, where relevant. The uakier will only be liable under this paragraph
for claims reasonably and properly incurred by NGET

(6) NGET must, in respect of any matter covered byitidemnity given by the undertaker in
this paragraph, at all times act reasonably arttiénsame manner as it would as if settling third
party claims on its own behalf from its own funds.

(7) NGET must use its reasonable endeavours to miteyadeto minimise any costs, expenses,
loss, demands, and penalties to which the indemmiger this paragraph applies where it is
within NGET'’s reasonable ability and control to do and which expressly excludes any
obligation to mitigate liability arising from thirgarties which is outside of NGET’s control and if
reasonably requested to do so by the undertakerN@ist provide an explanation of how the
claim has been minimised, where relevant.

(8) The undertaker must not commence construction @mip the commencement of
construction) of the authorised works on any lanethe@d by NGET or in respect of which NGET
has an easement or wayleave for its apparatusyootuer interest or to carry out any works
within 15 metres of NGET'’s apparatus until thedaling conditions are satisfied:

(@) unless and until NGET is satisfied acting reasongblut subject to all necessary
regulatory constraints) that the undertaker has firovided the acceptable security (and
provided evidence that it shall maintain such ataddp security for the construction
period of the authorised works from the proposee ddcommencement of construction
of the authorised works) and NGET has confirmedstr@e to the undertaker in writing;
and

(b) unless and until NGET is satisfied acting reasongblut subject to all necessary
regulatory constraints) that the undertaker hascyseml acceptable insurance (and
provided evidence to NGET that it shall maintairctswacceptable insurance for the
construction period of the authorised works from ginoposed date of commencement of
construction of the authorised works) and NGET dasirmed the same in writing to the
undertaker.

(9) In the event that the undertaker fails to complyhvgub-paragraph (8) of this Part of this
Schedule, nothing in this Part of this Scheduldl giravent NGET from seeking injunctive relief
(or any other equitable remedy) in any court of petant jurisdiction.

Enactments and agreements

169.Save to the extent provided for to the contrasgwhere in this Part of this Schedule or by
agreement in writing between NGET and the undertaiathing in this Part of this Schedule affects
the provisions of any enactment or agreement régglahe relations between the undertaker and
NGET in respect of any apparatus laid or erectddnd belonging to the undertaker on the date on
which this Order is made.
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Co-operation

170—(1) Where in consequence of the proposed congiruof any part of the authorised works,
the undertaker or NGET requires the removal of egipa under paragraph 164(2) (removal of
apparatus) or NGET makes requirements for the gliote or alteration of apparatus under
paragraph 165 (facilities and rights for altermatiapparatus), the undertaker must use its best
endeavours to co-ordinate the execution of the svarkhe interests of safety and the efficient and
economic execution of the authorised works anchtakito account the need to ensure the safe and
efficient operation of NGET’s undertaking and NGEfall use its best endeavours to co-operate
with the undertaker for that purpose.

(2) Whenever NGET’s consent, agreement, approval ofiromation is required in relation to
plans, documents or other information submittedhgyundertaker or the taking of action by the
undertaker, it must not be unreasonably withheldetayed.

Access

171.1f in consequence of the agreement reached inrdacoe with paragraph 166 (retained
apparatus: protection) or the powers granted umilier Order the access to any apparatus is
materially obstructed, the undertaker must proveideh alternative means of access to such
apparatus as will enable NGET to maintain or useajbparatus no less effectively than was possible
before such obstruction.

Avrbitration

172.Save for differences or disputes arising undeagraiph 166 (retained apparatus: protection)
that relate to safety or maintaining the securityelectricity supply, Any difference or dispute
arising between the undertaker and NGET underRhis of this Schedule must, unless otherwise
agreed in writing between the undertaker and NGteTdetermined by arbitration in accordance
with article 45 (arbitration) of this Order.

Notices

173.Notwithstanding article 47 (service of noticeshyaplans submitted to NGET by the
undertaker pursuant to this Part must be submitsinly the LSBUD system (https://Isbud.co.uk/),
and box.development-liaison@nationalgrid.com, osuoh other address as NGET may from time
to time appoint instead for that purpose and natifthe undertaker in writing.
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EXPLANATORY NOTE
(This note is not part of the Order)

This Order authorises RWE Renewables UK Solar daoth§e Limited (referred to in this Order
as the undertaker) to construct, operate, mairaaoh decommission a ground mounted solar
photovoltaic generating station with a gross eleatroutput capacity over 50 megawatts and
associated development. The Order would permitutidertaker to acquire, compulsorily or by
agreement, land and rights in land and to usefiamithis purpose.

A copy of the Order plans and the book of referemamtioned in this Order and certified in
accordance with article 44 of this Order (certifica of plans and documents, etc.) may be
inspected free of charge during working hours aty @f Doncaster Council, Civic Office,
Waterdale, Doncaster, DN1 3BU and North Lincolnshrouncil, Scunthorpe Central, Carlton
Street, Scunthorpe, North Lincolnshire, DN15 6TX.
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